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INTRODUCTION. 


Probably  no  Act  dealing  with  Finance  has  been  the 
subject  of  more  controversy  both  inside  and  outside  the 
Houses  of  Parliament  than  the  Finance  Act  of  1909-10. 
Introduced  in  the  Commons  on  29th  April,  1909,  it  did 
not  receive  the  Royal  Assent  until  29th  April,  1910,  and 
then  only  after  a  prolonged  and  bitter  struggle  culminating 
in  a  General  Election.  It  may  safely  be  said  that  no 
measure  of  recent  years  has  been  discussed  at  such  great 
length.  Notwithstanding  this,  very  little  is  yet  really 
understood  outside  professional  and  parliamentary  circles, 
as  to  the  details  of  the  new  taxes  imposed. 

Into  the  merits  or  demerits  of  the  Act,  it  is  not  intended 
in  this  Handbook  to  enter,  except  incidentally,  where  the 
subject  requires  it.  The  chief  desire  is  to  set  down,  in 
language  as  simple  as  possible,  the  principal  points  of  a 
most,  complicated  piece  of  legislation.  It  is  also  desired  to 
give  such  hints  as  may  be  conducive  to  the  protection  of  the 
interests  of  numerous  Owners  of  Land  and  House  property 
and  others  liable  to  pay  the  new  duties  who  have  not 
the  leisure  at  their  disposal  to  study  the  Act  in  detail, 
nor  to  peruse  at  length  the  many  excellent  legal  and 
professional  works  already  available. 

The  original  MS.  for  this  Handbook  was  prepared  by 
Mr.  Ernest  Watson,  F.S.I. — an  Assistant  Secretary  of  the 
Land  Union — for  private  publication,  but  the  Executive 
Committee  of  the  Land  Union,  realising  the  importance 
of  issuing  to  its  Members  a  practical  Guide  to  dealing 
with  Provisional  Valuations,  thought  it  desirable  to  acquire 
the  rights  of  publication,  and  to  issue  it,  with  considerable 
additional  matter  added  by  the  Literature  Committee, 
as  a  Handbook — subject  to  revision  by  some  Members 
of  the  Legal  Committee. 


Vlll.  LAND    UNION    HANDBOOK 

It  is  not  intended  as  a  technical  legal  Handbook,  nor 
can  it  take  the  place  of  professional  advice  on  the  com- 
plicated points  of  law  raised  by  this  new  legislation.  But 
it  states  as  simply  as  possible  the  main  features  which 
property  owners  ought  to  understand,  and  the  direction 
in  which  they  should  move  if  they  desire  to  protect  their 
interests.  The  subject  matter  of  the  Act  is  so  novel  and 
so  complicated,  and  so  many  interpretations  still  remain 
to  be  decided  in  the  Courts,  that  opinions  now  given  may 
subsequently  require  modification.  But  the  Land  Union 
has  a  unique  experience  in  advising  its  Members  on  Valua- 
tions and  in  contesting  claims  before  the  Referees  and  the 
Courts.  Few  professional  men  have  so  far  had  much 
experience  of  this  character,  and  therefore  this  Handbook 
may  be  of  use  even  to  them. 

This  Handbook  will  supply  convincing  proof  of  the 
necessity  for  very  careful  examination  of  the  Provisional 
Valuations  now  being  issued  under  the  authority  of  the 
Commissioners  of  Inland  Revenue. 

The  present  work  does  not  specifically  refer  to  the  case 
of  land  in  Scotland,  but  it  is  hoped  that,  in  conjunction 
with  the  original  Scottish  Edition  of  the  Land  Union  Guide, 
it  may  prove  of  assistance  to  owners  in  Scotland. 
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PRELIMINARY  OBSERVATIONS. 


In  perusing  the  Act,  it  must  always  be  borne  in  mind 
that  many  of  the  words  employed  are  not  used  in  their 
ordinary  sense,  but  have  a  special  or  extended  meaning 
given  to  them  either  by  some  General  Statute  such  as  the 
Interpretation  Act,  1889,*  or  by  the  definitions  contained 
in  the  Act,  particularly  in  Section  41,  and  as  to  Minerals 
and  Mineral  Rights  Duty  in  Section  24  (see  the  Statute 
set  out  in  the  Appendix).  The  following  may  be  men- 
tioned : — 

"  Land  "f  includes  buildings,  timber  and  minerals,  but 
does  not  include  fee  farm  or  chief  rents  (rent  charges), 
quit  rents,  sporting  rights,  tithe  rent  charge.  (For 
copyholds   see  Chapter  X.) 

"  Owner  "  includes  the  tenant  for  life,  in  tail,  or  in  fee 
simple  in  possession  of  the  rents  and  profits,  also 
the  holder  of  a  lease  or  underlease  of  which  more 
than  50  years  remains  unexpired.  (As  to  Trustees 
and  Mortgagees  see  Chapter  XII.) 

"  Lease  "  includes  an  underlease  and  an  agreement  for  a 
lease  or  an  underlease,  and  "  lessor  "  and  "  lessee  " 
have  correspondingly  wide  meanings.  The  term 
"  lease  "  does  not  include  terms  of  years  granted  for 
the  purpose  of  securing  money  (such  as  are  usually 


*  Extract  from  the  Interpretation  Act,  52  &  53  Vict.  c.  63. 

30th  August,  1889. 

1.  (1)  In  this  Act  and  every  Act  passed  after  the   year  one  Rule*  as  to 

thousand  eight  hundred   and    fifty    whether    before    or    after    the  gender  and 

commencement  of  this  Act,  unless  the  contrary  intention  appears: —  number. 

(a)  words   importing    the  masculine   gender  shall  include 

females ;    and 

(b)  words  in  the    singular   shall    include    the    plural   and 

words  in  the  plural  shall  include  the  singular. 
3.  In  every  Act  passed   after    the   year    one    thousand   eight    Meanings  of 
hundred  and    fifty    whether    before  or   after   the   commencement 
of  this  Act,  the  following  expressions  shall,  unless  the  contrary  inten- 
tion appears,   have  the   meanings   hereby  respectively  assigned  to 
them :   namely, — 

The  expression  "month"  shall  mean  calendar  month: 
The  expression  "land"    shall   include    messuages,   tenements, 
and  hereditaments,  houses,  and  buildings  of  any  tenure. 

t  This  is  derived  from  Section  3  of  the  Interpretation  Act  1889, 
as  qualified  by  Section  41  of  this  Act. 


"Month 
"Land." 
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created  by  under  settlements  of  estates  for  securing 
jointures  and  portions)  until  and  unless  they  are 
foreclosed.  (As  to  leases  for  a  life  or  lives,  see  Foot- 
note on  page  52.) 

"  Interest  "  in  reference  to  land  includes  an  undivided 
share  of  the  fee  simple  in  possession — also  the 
reversion  expectant  on  a  lease,  but  not  an  incum- 
brance or  a  rent  charge  or  a  lease  for  a  term  not 
exceeding  14  years,  or  sporting  rights. 

"  Rent  charge  "  means  tithes  or  tithe  rent  charge,  fee 
farm  rents  or  any  perpetual  annuity  granted  out  of 
the  land. 

"  Fixed  charge  "  means  a  "  Rent  charge  "  and  also  any 
burden  or  charge  (other  than  rates  and  taxes) 
imposed  by  Parliament,  but  presumably  Land  Tax 
is  not  included. 

"  Fee  Simple "  means  the  freehold  in  fee  simple  in 
possession  and  not  subject  to  a  lease — but  it  does 
not  include  an  undivided  share  of  the  fee  simple 
(the  latter  and  the  freehold  subject  to  a  lease  may  be 
"  Interests  "  as  above  defined). 

"  Agricultural  Land,"  besides  its  ordinary  meaning, 
includes  meadow  or  pasture,  orchards,  osier  beds, 
woodlands,  market  gardens,  nursery  grounds  and 
allotments. 

"  Body  Unincorporatc  "  means  an  unincorporated  com- 
pany or  society,  or  trustees  in  whom  any  property 
is  vested  in  such  a  manner  or  on  such  permanent 
trusts  that  the  same  does  not  become  liable  to 
death  duties — e.g.,  parochial  rooms,  clubs,  chapels 
of  Nonconformists.  The  definition  is  adapted  from 
Section  12  of  the  Customs  and  Inland  Revenue  Act, 
1885  (48  and  49  Victoria,  c.  51) ;  and  see  Section  1, 
paragraph  c  of  the  Finance  (1909-10)  Act,  1910. 

Copyholds,  glebe  and  other  particular  interests  are  dealt 
with  in  the  text.  The  word  "  fee  simple  "  is  used  throughout 
this  work  when  a  freehold  estate  in  fee  simple  is  intended. 
"  Freehold  "  includes  interests  other  than  the  fee  simple, 
e.g.,  a  tenant  for  life  may  be  a  freeholder. 

One  word  of  caution  :  It  is  often  erroneously  assumed 
that  only  "  owners  "  as  such  are  liable  for  the  Increment 
Value  Duty.  This  is  not  the  case.i  -,  {For  instance,  if  a 
leaseholder  sells  his  lease  or  grants  an  iunderlease  for  more 
than  14  years,  or  dies,  he  or  hia  estate  is  liable  to  pay 
Increment  Value  Duty.     (See  Seotion  4.) 
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Valuations. 


CHAPTER  I. 

The  New  Taxes  and  the  Valuation  under  the   Act. 

The  Finance  (1909-10)  Act,  1910,  imposed  altogether  five  New  Taxes 
new  burdens  upon  land  and  house  property  (including  in  and  tnf 
the  latter  expression  business  and  manufacturing  premises 
of  all  kinds),  viz.,  Increment  Value  Duty,  Undeveloped 
Land  Duty,  Reversion  Duty,  Mineral  Rights  Duty,  and 
Increment  Value  Duty  on  Minerals.  A  short  description 
of  each  of  these  will  be  found  in  the  following  chapters 
with  notes  as  to  their  incidence,  the  exemptions  therefrom 
and  other  points  of  interest. 

Valuation  to  fix  the  "  Assessable  Site  Value.'" 

Section  26  of  the  Act  provided  that  the  Commissioners 
of  Inland  Revenue  should  cause  a  valuation  to  be  made 
of  all  Land  in  the  United  Kingdom  as  it  existed  on  the 
30th' April,  1909,  showing  separately  what  are  called  in  the 
Act  the  "  Total  Value  "  and  the  "  Assessable  Site  Value  " 
and,  in  the  case  of  agricultural  land,  the  value  for  agricul- 
tural purposes  where  that  value  differs  from  the  Assessable 
Site  Value.  The  main  object  is  to  fix  the  original 
"  Assessable  Site  Value  "  of  all  Land,  as  it  is  hypothetically 
assumed  to  have  existed  on  that  date.  This  value  will  be 
found  to  be  an  artificial  conception  having  very  little  to 
do  with  the  real  market  value  of  any  property.  Neverthe- 
less, this  "  Site  Value  "*  when  found  is  to  be  the  datum  line 
from  which  all  future  "  Increment  "  in  value  is  to  be 
calculated,  with  a  view  to  the  charging  of  Increment 
Value  Duty.     (See  Footnote  to  page  8.) 

This  same  "  Site  Value  "  also  forms  the  basis  for  assessing 
the  annual  Undeveloped  Land  Duty  on  all  lands  not 
"  developed  "  by  the  erection  of  dwelling  houses  or  other 
buildings  or  used  for  any  bona-fide  business,  trade,  or 
industry  other  than  agriculture  (Sec.  16  (2)).  But  in  the 
case  of  Undeveloped  Land  Duty,  the  "  Site  Value  "  originally 
found  under  the  process  of  the  Act  is  subject  to  revision  on 
revaluation  for  this  particular  Duty,  once  in  every  five  years. 

*  When  the  words  "  Site  Value  "  are  used,  "  Original  Assessable 
Site  Value  "  is  meant,  except  when  the  same  expression  is  used  in  Sec- 
tion 2  of  the  Finance  Act  to  mean  "  Site  Value  "  upon  an  occasion  for 
the  levying  of  duty.     It  is  important  to  remember  this. 
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Various  "  Site  Values  "  applicable  to  the  same  piece  of  land. 

So  far  as  Increment  Value  Duty  is  concerned  the  original 
Site  Value  once  fixed  is  a  constant  factor  and  unalterable. 
It  is  apparent,  however,  that  after  the  year  1914  (when  the 
first  revaluation  for  Undeveloped  Land  Duty  takes  place) 
any  piece  of  "  undeveloped  "  land  may  have  at  least  two  Site 
Values  assigned  to  it,  one  fixed  and  the  other  changeable, 
viz.,  (a)  the  Original  Site  Value  for  Increment  Value  Duty, 
and  (6)  the  Amended  Site  Value  for  Undeveloped  Land 
Duty  made  on  the  quinquennial  revaluation.  It  may  also 
have  a  higher  "  Substituted  Site  Value  "  recorded  in  its 
favour  as  a  protection  against  Increment  Value  Duty, 
if  the  Owner  has  availed  himself  of  the  provisions  of 
Section  2  (3)  of  the  original  Act  as  amended  by  Section  2 
of  the  Revenue  Act  1911.  (See  Note  on  "  Substituted  Site 
Value  "  in  Appendix.) 

Every  piece  of  Land  in  separate  occupation  to  be  separately 
valued.  Right  of  Owner  to  require  any  portion  of  an 
occupation  to  be  separately  valued  or  to  require  lands 
in  separate  occupation  to  be  valued  together. 

Section  26  provides  that  every  piece  of  Land  under 
separate  occupation  (and,  if  the  Owner  so  requires,  any 
portion  of  such  land)  shall  be  separately  valued,  and  a 
Register  is  to  be  kept  recording  separately  the  Total  Value 
and  the  Site  Value  of  each  piece  of  land  thus  valued. 
Further,  under  the  Revenue  Act,  1911  (Section  5),  the 
Commissioners,  if  they  think  fit,  may,  on  the  request  of  the 
Owner,  aggregate  for  the  purposes  of  Valuation  any  pieces 
of  contiguous  land  not  exceeding  one  hundred  acres  in 
extent  and  value  them  together,  although  they  may  be 
under  separate  occupations.  In  the  case  of  lands  used 
for  agricultural  purposes  the  Agricultural  Value  of  such 
land  has  to  be  shown  in  addition,  where  it  differs  from  the 
Site  Value.  Any  Owner  is  entitled,  if  he  chooses,  to  furnish 
his  own  Estimate  of  the  various  values  under  the  Act, 
but  as  the  Commissioners  are  not  bound  to  accept  but  only 
to  consider  such  Estimates,  and  the  "  Values  "  themselves 
are  more  or  less  hypothetical  in  character,  few  Owners  are 
likely  to  avail  themselves  of  this  opportunity  of  "  placing 
their  cards  on  the  table  "  at  the  outset  for  the  inspection 
of  the  Official  Valuers.  It  is  to  be  noted  that  the 
expression  "  Land "  includes  all  buildings  and  other 
structures  thereon,  and  all  minerals  on,  in  or  under  the 
surface  of  the  land,  but  not  easements,  rent  charges, 
sporting  rights,  &c.  For  additional  notes  and  suggested 
forms  of  application  see  pages  177-179. 
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Calculation  of  "  Values." 

No  methods  of  calculation  in  arriving  at  the  several 
values  are  laid  down  in  the  Act,  and  it  is  assumed  that 
every  District  Valuer  appointed  by  the  Commissioners  will 
exercise  his  own  discretion  as  to  the  methods  of  valuation 
he  will  pursue,  the  deductions  from  Gross  to  arrive  at 
Net  Rental  Value,  the  amount  of  interest  an  investment  of  a 
particular  class  should  pay,  and  the  consequent  multiplier 
to  be  adopted  in  calculating  the  Total  Value  on  the  Income 
derivable  from  the  property. 
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CHAPTER  II. 


The  Provisional  Valuation. 


The  Commissioners  of  Inland  Revenue,  represented  by 
the  District  Valuer,  having  made  a  "  Valuation  "  of  the 
property,  which  may  be  partly  based  on*  the  information 
supplied  by  the  Owner  on  "  Form  4 — Land,"  the  result 
of  his  labour  is  then  served  upon  the  Owner  in  the  form 
of  a  "Provisional  Valuation"  (for  a  copy  of  this  Foim 
Section  26.  see  page  143)  in  which  the  several  "  Values  "  (the  definitions 
of  which  are  explained  in  Chapter  VIII.)  are  set  forth 
with  figures  representing  the  amount  of  the  District 
Valuer's  deductions  in  respect  of  such  matters  as  the 
sum  representing  the  difference  between  the  "  Gross 
Value  "  and  the  "  Full  Site  Value,"  the  capitalised  Tithe 
Rent  Charge,  Cost  of  Redeeming  the  old  Land  Tax,  and 
so  on.f     (See  "  Site  Value  Deductions,"  Chapter  IX.) 

Sixty  days  allowed,  for  Owners'  "  Objections." 

Section  27,  The  Owner  has  then  sixty}  days  from  the  date  of  the 

s-s.  (2).  service§  of  such  Provisional  Valuation  in  which  to  decide 

whether   he   will   object   to   it   or   not.      If,  after  mature 

deliberation  with  full  knowledge  of  the  circumstances  and 

the  law,  he  considers  the  valuation  a  fair  one,*[|  he  need 

*  Many  Provisional  Valuations  are  being  sent  in  which  are  not 
based  upon  proper  information.  Yet  if  not  objected  to  within  60 
days  they,  however  incorrect,  will  be  fixed  for  ever.  It  seems 
therefore  desirable  to  put  in  notice  of  objection  whenever  doubt 
exists  as  to  the  correctness  of  the  figures  whenever  the  owner's  know- 
ledge of  law  or  fact  is  insufficient  to  enable  him  to  arrive  at  an 
immediate  decision. 

"j"  It  is  for  the  Owner  to  see  that  these  are  correct,  as  if  not  claimed 
and  inserted  in  the  Provisional  Valuation  they  cannot  afterwards 
be  claimed  on  any  "  occasion  "  for  calculating  Increment  Value 
Duty.     (Section  12.) 

X  As  regards  the  Value  for  Agricultural  purposes,  it  may  be  that, 
under  the  peculiar  wording  of  the  Act,  the  owner  has  only  30  days 
in  which  to  appeal.  (See  page  169  below,  Appendix  II. — "  Mode  of 
presenting  objections  to    Provisional  Valuations.") 

§  Cases  have  occurred  where  the  Provisional  Valuation 
has  been  dated  some  days  earlier  than  the  day  of  delivery.  The 
date  on  the  registered  envelope  should  be  carefully  noted,  and  the 
full  sixty  days  for  objection  from  the  dale  of  actual  service  should  be 
claimed. 

H  It  should  always  be  borne  in  mind  that  the  property 
is  not  to  be  valued  as  at  the  date  of  valuation,  but  as  at  30th  April, 
1909,  before  depreciation  by  the  introduction  of  the  Act  could  have 
had  effect. 
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take  no  further  steps,  and  the  valuation  will  stand  against 
the  property  valued,  for  all  time,  so  far  as  any  future 
liability  for  Increment  Duty  is  concerned,  but  subject  to 
quinquennial  adjustment  in  the  case  of  "  Undeveloped  " 
land.  However,  the  Owner  must  not  forget  that  before 
any  valuation  is  agreed  to,  Deductions  may  or  may  not  be 
claimed  by  him,  which  have  a  most  important  bearing  on 
the  incidence  of  Undeveloped  Land  Duty — and  possibly 
ulterior  taxation.     (See  page  48.) 

Manner  of  presenting  Owners'  "  Objections." 

If,  on  the  other  hand,  the  Owner  considers  the  values  are 
unfair  and  against  his  interests,  or  he  wishes  to  claim 
deductions,  he  is  entitled  to  serve  on  the  Commissioners 
an  "  Objection "  to  the  Provisional  Valuation.*  This 
he  can  do  in  an  informal  manner  upon  the  District 
Valuer,  who  is  the  local  representative  of  the  Commis- 
sioners. No  particular  form  of  objection  is  required, 
but  the  Owner  must  state  (1)  the  grounds  of  his  objection 
and  (2)  the  amendments  he  requires  in  the  valuation. 
No  special  method  of  serving  notice  of  objection  against  a 
Provisional  Valuation  is  laid  down  in  the  Act,  but  pre- 
sumably it  must  be  in  writing,  signed  by  the  Owner  or 
his  accredited  agent,  and  in  order  to  avoid  loss  in  the 
post  it  would  be  prudent  to  register  its  despatch 
as  a  safeguard.  It  should  be  addressed  to  the  Com- 
missioners of  Inland  Revenue,  care  of  the  District  Valuer, 
by  whom  the  valuation  is  served,  and  whose  address  appears 
on  the  form  No.  35  which  accompanies  it.  (See  Form  of 
Objection,  Appendix  II.,  page  175,  and  notes  thereon.) 

Amended  Provisional  Valuations. 
On  receipt  of  the  Owner's  Objection,  it  is  open  to  the 
Commissioners  to  revise  their  figures  and  to  serve  upon  the 
Owner  an  Amended  Provisional  Valuation,  which  then 
takes  the  place  of  the  original  Provisional  Valuation  and 
can,  in  its  turn,  be  objected  to  within  a  period  of  sixty 
days.  It  will,  however,  generally  be  found  that  before 
serving  an  Amended  Valuation  the  District  Valuer  will 
endeavour  to  negotiate  with  the  Owner  and  agree  the 
figures  with  him.  It  is  at  this  stage  that  the  Owner  should 
carefully  consider  whether  he  has  sufficient  knowledge 
of  a  very  intricate  subject  to  enable  him  to  meet  a  trained 
expert  on  equal  terms.  If  not,  it  will  undoubtedly  be  to  his 
advantage  to  call  in  the  aid  of  an  experienced  unofficial 
valuer  with  a  good  knowledge  of  the  Act  itself,  without  which 
knowledge   the   position   of   the   valuer   and   client   must 

*  As  to  objection  to  or  appeal  against  the  Value  for  Agricultural 
purposes,  see  Note  to  Form  of  Objection,  page  169, 
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resolve  itself  very  much  into  one  of  "  the  blind  leading 
the  blind." 

The  Owner,  in  all  cases  where  the  interest  concerned  is 
an  important  one,  cannot  too  carefully  consider  the  ultimate 
effect  of  the  decision  come  to,  and  before  accepting  any 
Provisional  Valuation  he  should  give  full  weight  to  all  the 
considerations  which  arise,  not  omitting  future  additional 
possibility  of  taxation  upon  Site  Value  per  se.  Whenever 
possible,  it  is  safest  to  conduct  the  whole  of  the  negotiations 
in  writing.  All  original  Valuation  Forms,  &c,  should  be 
retained  and  copies  kept  of  all  communications  sent  to  the 
District  Valuers. 

Caution  to  Owners. 

Owners  should  bear  in  mind  that  many  of  the  most 
debateable  points  in  the  interpretation  of  very  important 
sections  of  the  Act  are  still  unsettled  and  await  the  result  of 
test  cases  before  Referees  and  the  Courts  of  Law.*  It 
appears  to  be  the  desire  of  the  Commissioners  to  get  as  many 
valuations  as  possible  agreed  to  by  Owners  who  do  not  take 
the  trouble  to  protect  their  own  interests.  Therefore  the 
Commissioners  have  shown  no  eagerness  to  facilitate  the 
legal  interpretation  of  disputed  points.  While,  however, 
these  points  remain  unsettled,  it  is  clearly  to  the  advantage 
of  most  Owners  to  refrain  from  accepting  any  Provisional 
Valuations  off-hand.  For  there  is  a  strong  probability  that 
many  of  the  disputed  points  will  be  decided  against  the 
Government.     Or  Part  I.  of  the  Act  may  be  repealed. 

It  is  hard  to  see  that  anything  is  to  be  gained  by  being 
in  any  hurry  to  conclude  a  settlement.  And  if  these 
considerations  ought  to  weigh  heavily  with  the  minds  of 
absolute  owners,  still  more  should  they  be  remembered 
by  Trustees,  Executors,  Solicitors  and  Surveyors,  acting 
for  other  parties.  The  position  of  those  acting  in  any 
of  these  representative  capacities  is  very  delicate  and 
difficult  in  view  of  the  dangerous  pitfalls  which  lurk  in  the 
Finance  Act. 

Appeal  to  Referee  and  the  Courts. 

If  the  Owner  and  the  District  Valuer  are  unable  to 
come  to  terms,  the  Commissioners  will  then  formally 
decline  to  amend  (or  as  the  case  may  be  still  further  amend) 
their  valuation,  in  which  event  the  Owner  can  appeal 
to  a  Referee  (appointed  by  a  panel  consisting  of  the  Lord 
Chancellor,  the  Master  of  the  Rolls,  and  the  President 
of  the  Surveyors'  Institution).    The  decision  of  the  Referee 

*  See  "  Points  at  issue,"  page  150. 
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will  be  subject  to  the  Owner's  and  the  Commissioners'*  right 
of  further  appeal  to  the  High  Court,  or  to  the  County- 
Court  where  the  "  Total  Value,"  or  the  "  Site  Value '" 
as  estimated  by  the  Commissioners,  does  not  exceed 
£500.  In  the  latter  case  also  there  is  a  right  of  further  appeal 
to  the  Court  of  Appeal. 

Rules  for  procedure  in  cases  of  appeal  have  been  drawn 
up  by  the  Reference  Committee  under  the  Act.  These  are 
necessarily  somewhat  technical  and  complicated,  and  in  all 
cases  where  an  Owner  decides  to  appeal  to  a  Referee  and 
thence  if  necessary  to  the  Courts,  legal  advice  should  be 
taken  so  that  he  may  not  prejudice  his  case,  or  be  non- 
suited on  account  of  any  mistake  or  omission  in  procedure. 

As  to  the  time  for  giving  Notice  of  Appeal  to  a  Referee,  see 
Rules  4  and  5  of  Land  Values  (Referee)  Rules,  1910.  (See 
Appendix,  page  131,  and  note  on  Form  of  Objection, 
page  169.) 

The  costs  of  any  "  Reference  "  are  to  be  in  the  discretion 
of  the  Referee,  and  he  may  order  them  to  be  paid  by  the 
Commissioners  or  vice  versa. 

Right'  of  Persons  "  Interested  "  to  Object  and  Appeal. 

"  Any  person  interested  in  the  land  not  being  an  owner  "  Section  27, 
may  apply  for  a  copy  of  the  Provisional  Valuation,  and  shall,  s-s-  5  and  '• 
provided  the  Provisional  Valuation  has  not  then  been  finally 
settled,  have  a  right  to  object  and  appeal  against  it,  whether 
he  is  the  Owner  within  the  meaning  of  the  Act  or  not. 
It  is  generally  considered  that  for  the  purposes  of  Section 
27,  Sub-section  5,  a  mortgagee  is  a  "  person  interested 
in  the  land,"  notwithstanding  the  definition  of  an  "  interest " 
in  Section  41  ;  otherwise  the  subsequent  words,  "  not 
being  an  owner,"  would  have  no  meaning.  Where  a  Lessee 
has  a  term  of  at  least  fifty  years  unexpired,  and  is  therefore 
given  the  status  of  an  "  Owner  "  under  the  Act  (Section  41), 
he,  as  well  as  the  Reversioner,  must  be  served  with  a 
Provisional  Valuation. 


♦Section  7  of  the  Revenue  Act,  1911,  gives  the  Com' 
missioners  the  same  power  of  Appeal  against  the  decision  of  a  Referee 
as  was  conferred  by  Section  33  (4)  of  the  original  Act  on  the  "  owner  " 
or  "  person  interested  "  in  the  land. 
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CHAPTER    III. 
Increment  Value  Duty. 

This  is  ostensibly*  a  tax  of  20  per  cent,  on  any  increase  of 
value  (not  created  by  the  Owner)  which  accrues  (after  the 
30th  April,  1909)  to  the  value  of  the  site  of  anjr  land  (whether 
built  on  or  not)  over  and  above  the  Original  Site  Value. 
(See,  however,  as  to  deductions  and  allowances  on  Assess- 
ment of  Duty.) 

When  chargeable. 

Increment  Value  Duty  becomes  payable  on  the  following 
"occasions," 

(1)  On  the  Transfer  or  Sale  of  the  Fee  Simplef  ("  free- 

hold ")  of  any  "  Land  "  (which  expression  includes 
houses  and  all  other  kinds  of  structures  upon  it  and 
all  minerals  on,  in  or  under  the  surface  of  the  land)  or 
of  any  "  Interest "  in  Land  (which  includes  a  Leasehold 
Interest,  created  for  a  term  of  more  than  fourteen 
years  but  not  a  mortgage  or  an  incorporeal 
hereditament  such  as  Sporting  Rights). 

(2)  On  the  Death  of  the  Owner. 

(3)  On  the  Granting  of  a  Lease  or  an   Underlease^  for 

more  than  14  years. 


*  In  preparing  this  Handbook,  the  Land  Union  has  relied  upon 
the  statements  made  by  the  Chancellor  of  the  Exchequer  and  the 
Attorney- General  in  the  House  of  Commons  on  the  introduction  of 
and  during  the  Debates  on  the  Bill  to  the  effect  that  this  Duty  is  a 
tax  on  increases  in  the  value  of  "the  land  itself  apart  from  buildings 
and  other  improvements,  and  of  this  difference  the  strictly  unearned 
increment"  the  Government  propose  to  take  one-fifth.  (See  "Tho 
People's  Budget,  explained  by  the  Right.  Hon.  D.  Lloyd-George." 
Hodder  and  Stoughton,  London,  page  50.)  However,  under  the 
methods  of  arriving  at  Site  Value  on  "  the  occasion "  as 
adopted  by  the  Commissioners  in  recent  cases,  the  tax  would 
appear  to  be  more  in  the  nature  of  a  tax  on  occasional  profits 
made  by  vendors  of  house  property,  Duty  being  claimed  where 
there  has  admittedly  been  no  actual  increase  in  the  value  of  the 
site.  (See  Note  on  the  Government's  mode  of  Assessing  Increment 
Value  Duty  in  the  Appendix,  page  150.) 

f  Tho  Act  in  fact  distinguishes  between  the  sale  of  the  fee 
simple  in  possession  not  subject  to  a  lease,  and  the  sale  of  the 
fee  simple  subject  to  a  lease.  The  latter  is  really  an  ''interest"  in 
land. 

±  Under  Section  41  "  Lease  "  includes  an  Underlease. 
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(4)  Where  Land  is  owned  by  any  Body  Corporate  or 
Unincorporated  and  does  not  in  consequence  become 
liable  to  Death  Duties,  Increment  Value  Duty 
becomes  payable  upon  a  Revaluation  in  1914  and  in 
every  subsequent  fifteenth  year,  in  addition  to 
"  Occasions  "  (1)  and  (3). 

Exemptions  and  their  Effect. 

There  are  certain  Exemptions  designed  to  relieve 
occupying  Owners  and  the  possessors  of  agricultural  land, 
parks,  &c,  from  the  payment,  of  Increment  Value  Duty. 
But  opponents  of  the  new  Land  Taxes,  including  well-known 
writers  of  Economics,  declare  that  most  if  not  all  of  the 
Exemptions  from  the  operation  of  the  Land  Taxation  Clauses 
of  the  "  People's  Budget  "  are  only  partial,  temporary  or 
personal  to  existing  Owners,  and  not  being  transmissible, 
the  taxes,  or  some  of  them,  do  in  reality  fall  on  all  land 
and  property,  whether  "  exempt  "  under  the  Act  or  not. 
It  is  not  intended  to  enter  here  upon  any  discussion  of 
this  vexed  question,  but  merely  to  point  out  the 
indisputable  fact  that  the  imposition  of  any  new  form 
of  taxation  on  any  particular  kind  of  investment 
must  have  the  effect  of  deteriorating  that  investment 
by  the  capitalised  value  of  such  additional  burden. 
So  long  as  the  liability  to  taxation,  whether 
present,  or  on  some  future  occasion,  or  under  different 
circumstances,  exists — such  liability  is  a  factor  which  the 
prudent  investor  must  take  into  account,  when  deciding 
the  form  of  investment  he  will  adopt  in  putting  out  his 
savings  to  interest. 

Conditional  Exemption  of  Agricultural  Land. 

Agricultural  Land  is  exempt  from  Increment  Value  Duty 
so  long  as  it  has  no  value  higher  than  its  market  value  for  bectl0n  7 
agricultural  purposes,  but  if  it  has  or  acquires  any  value  over 
and  above  its  agricultural  value,  then  Increment  Value  Duty 
becomes  payable  on  any  of  the  "  occasions  "  mentioned 
above.  The  Duty  is  levied  not  on  the  difference 
between  its  then  value  for  agriculture  and  its  then  value 
for  any  other  purpose — but  on  the  difference  between  its 
original  "  Assessable  Site  Value  "  and  its  then  Site  Value 
as  ascertained  under  Section  2  of  the  Act. 

It  would  appear  therefore,  that  notwithstanding  that 
the  land  may  have  greatly  increased  in  value  for 
agricultural  purposes  since  April  3Uth,  1909,  Increment 
Value  Duty  will  be  payable  on  the  differences  in 
Site  Value  if  on  the  occasion  of  transfer,  the  re-valuation 
reveals  the  existence  of  any  value  in  excess  of  its  agricultural 

*  See  the  definition  of  this  word  on  page  x. 
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value,  e.g.,  if  the  provisional  valuation  shows  the  Site  Value 
to  be  £100  and  the  value  for  agricultural  purposes  £120, 
no  duty  would  be  payable  if  these  figures  are  comparatively 
the  same  on  the  "  occasion."  But  if  the  valuation  on  the 
"  occasion  "  disclosed  a  reversal  of  this  position  so  that 
the  Site  Value  exceeded  the  Agricultural  Value  then  duty 
would  be  payable  on  the  difference  between  the  Site  Value 
as  on  30th  April,  1909,  and  the  Site  Value  on  the  "  occasion." 

The  value  for  Sporting  purposes  should  be  treated  as 
part  of  the  Agricultural  Value  unless  it  exceeds  such  value. 

For  definition  of  value  for  agricultural  purposes  and 
sporting  rights  respectively  and  notes  thereon,  see  page  41. 

Conditional  Exemption  of  Occupying  Owners  of  Small  Houses. 
Section  8,  Jt  Jg  clear  from  gection  g  (l)  0f  the  Act  that  some  small 

Occupying  Owners*  escape  the  direct  imposition  of  the 
Increment  Value  Duty  provided  the  exempting  conditions 
prevail  on  the  "  occasion  "  when  duty  would  otherwise  be 
payable.  No  tax  is  payable  when  the  Annual  Value  for 
Income  Tax  purposes  is  : — 

£40  or  under  in  London. 

£26  or  under  in  Boroughs  or  Urban  Districts  having 
a  population  of  fifty  thousand  or  upwards. 

£16  elsewhere. 

The  exemption  is,  however,  subject  to  this  important 
condition  :  that  the  Owner  shall  have  been  the  Occupying 
Owner  for  a  period  of  not  less  than  twelve  months  prior  to  the 
"  occasion  "  on  which  the  Duty  otherwise  became  payable. 
It  is  to  be  noted  also  that  the  Annual  Values  mentioned 
are  the  full  Rack  Rental  Values  without  any  allowances 
for  repairs,  &c. 

And  if  the  purchaser  of  a  property  from  the  Occupying 
Owner  is  not  going  to  be  also  an  Occupying  Owner  himself, 
the  property  in  his  hands  will  become  liable  to  duty,  and 
he  is  scarcely  likely  to  pay  the  same  price  for  it  as  he  would 
have  before  the  Act.  Thus  the  "  exemption  "  is  somewhat 
illusory. 

The  exemption  limits  of  value  may  have  some  curious 
results,  e.g.,  supposing  a  man  buys  a  house  in  a 
"  lodging-house  "  district  in  London  of,  say,  £40  annual 
value  and  £600  capital  value,  so  long  as  he  resides  in  a 
portion  of  it,  and  pays  the  rates,  he  is  the  "  occupying 
owner  "  and  escapes  the  Increment  Value  Duty  on  sale 
at  a  profit,  while  the  man  who  invests  £600  in  the  purchase 
of  three  cottages  has  to  pay  the  Duty  in  respect  of  the 
two  he  cannot  occupy  himself. 

*  By  Sub-section  4  "  Ov,  nor  "  here  includes  the  holder  of  a  lease 
originally  granted  for  a  term  of  50  years  or  more,  but  it  does  not 
effect  the   Increment  Value  Duty  payable  by  the  Reversioner. 
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Conditional  Exemption  of  Small  Agricultural  Holdings. 

Where  the  area  of  agricultural  land  occupied  and  culti-  Section  8. 
vated  by  the  Owner  does  not,  together  with  other  land  8-s-  2- 
belonging  to  him,  exceed  50  acres  in  all,  and  the  average 
Total  Value  does  not  exceed  £75  per  acre,  no  Increment 
Value  Duty  is  payable.  It  must,  however,  be  noted  that 
this  exemption  does  not  apply  to  any  land  occupied  with 
a  house  the  annual  value  of  which  house  for  Income  Tax 
purposes  exceeds  £30. 

Where  the  house  and  the  lands  are  assessed  together, 
the  Commissioners  shall  make  the  necessary  apportionment. 
The  expression  "  Site  of  a  Dwelling  House  "  includes  any 
offices,  courts  and  yards  occupied  therewith  and  gardens 
not  exceeding  one  acre  in  extent. 

Exemption  of  Lands  used  for  Games. 
Land  used  for  Games  or  for  the  purposes  of  Recreation,  Section  9. 
when  held  by  a  Body  Corporate  or  Unincorporate,  without  a 
view  to  the  making  of  profit,  is  exempt  on  any  periodical 
occasion'  from  the  payment  of  Increment  Value  Duty  if 
the  agreement,  or  lease,  as  originally  made,  could  not  be 
determined  for  five  years  at  least.  The  same  conditions 
apply  if  the  land  is  let  under  circumstances  which  render  it 
probable  that  the  land  will  continue  to  be  so  used.  In 
this  case  the  payment  of  the  Duty  is  only  postponed.  The 
land  is  not  exonerated  from  liability. 

Exemption  of  Flats  and  Tenements. 
Leases  of  these  are  exempt,  but  the  site  of  the  entire  Section  11. 
building  in  which  they  are  situate  is  taxable. 

Personal  Exemptions. 
For   the  exemptions    applying    to    Rating    Authorities, 
Friendly  Societies,  Charities,  Railway  and  other  Statutory 
Companies,  see  Chapter  XL 

Leaseholds  Liable  to  Increment  Value  Duty. 
It  is  important  to  note  that  although  Increment  Value  Section  2, 
Duty  is  ostensibly  a  Tax  on  any  increase  in  the  "  Site  s.s.^2,  and 
Value,"  Leaseholders  are  liable  to  payment  on  any  of  the 
"  occasions "    previously    mentioned,    according    to    the 
extent  of  their  interest  in  the  property — whether  it  is  sold, 
leased,  or  passes  on  their  death.     And  as  where  the  Lease 
has   any   considerable   term   unexpired,   the   greater   part 
of    any    "  increment "    must   accrue   to    the  Leaseholder, 
it  seems  only  fair  that  he  should,  as  no  doubt  in  practice 
he  will,  have  to  bear  the  greater  part  of  the  burden  of 
Increment    Duty — the    Freeholder    or    Reversioner    being 
charged  with  Reversion  Duty  on  the  idtimate  falling  in 
of  the  lease  or  with  Increment  Value  Duty  on  the  sale  or 
re-leasing  of  the  property. 


Section  4 
s.s.  1. 
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Who  Pays  the  Duty. 

The  liability  in  all  cases  of  transfer  or  sale  or  grant  of  a 
lease  is  upon  the  Transferor  or  Lessor  (see  Section  4,  s.s.l). 

Under  the  original  Act,  it  was  possible  for  the  Vendor 
or  Lessor,  on  the  sale  or  leasing  of  his  property,  to  stipulate 
for  the  payment  of  any  Increment  Value  Duty  arising  out 
of  the  transaction  by  the  purchaser  or  lessee,  and  advantage 
was  taken  of  this  to  throw  the  burden  upon  the  latter, 
notably  on  the  sale  of  a  portion  of  the  well-known  Beau- 
champ  estates. 

Section  1  of  the  Revenue  Act,  1911,  made  any 
contract  giving  effect  to  this  arrangement  null  and  void, 
so  that,  so  far  as  is  legally  possible,  provision  has  now 
been  made  to  prevent  the  shifting  of  the  burden — including 
any  expenses  connected  with  the  assessment  or  payment 
of  the  duty — on  to  the  shoulder  of  the  purchaser  or  tenant ; 
but  nothing  of  course  can  prevent  the  parties  to  the  trans- 
action so  arranging  the  purchase  money  or  consideration 
that  the  burden  shall  in  reality  fall  upon  the  purchaser  or 
lessee.  That  is,  supposing  he  is  willing  to  pay  the  extra 
sum  over  and  above  the  full  market  price,  to  secure  the 
property.  In  general,  however,  the  tax  falls  upon  the 
selling  Owner.  As  to  the  desirability  of  taking  a  covenant 
by  the  transferor  or  Lessor  to  have  the  duty  assessed  and 
produce  the  assessment,  see  page  15. 

Set  Off  and  Allowances  for  sums  'paid  for  Reversion  Duty  and 
Betterment. 

Under  Section  14,  Sub-section  4,  Reversion  Duty  paid  on 
a  benefit  which  is  identical  with  the  Increment  Value  may 
be  treated  as  payment  on  account  of  Increment  Value  Duty, 
and  vice  versa. 

Under  Section  36  any  capital  sum  paid  to  a  Rating 
Authority  in  respect  of  betterment  due  to  improvements 
made  by  the  authority  may  be  deducted  from  the  Increment 
Value  for  the  purposes  of  assessing  the  Increment  Value 
Duty,  and  the  Duty  on  the  amount  deducted  shall  be  treated 
as  paid. 

Assessment  and  Apportionment  of  Increment  Value  Duly. 

The  provisions  of  the  Act  which  determine  the  amount  of 
Increment  Value  Duty  accruing  on  the  first  and  subsequent 
"  occasions  "  are  Section  1,  which  imposes  a  duty  of  twenty 
per  cent,  or  strictly  £1  for  every  complete  £5  of  increment  of 
the  site  value  on  the  "  occasion  "  over  the  original  site  value 
of  the  30th  April,  1909,  so  far  as  it  has  not  been  paid  on  a 


LAND    UNION   HANDBOOK  12 

previous  occasion ;  Section  3,  Sub-section  (1),  which  in 
effect  declares  that  on  each  "  occasion  "  the  Increment  Value 
Duty  then  to  be  deemed  unsatisfied  shall  be  such  an  amount 
as  the  Commissioners  determine,*  after  giving  credit  for 
the  duty  paid  on  previous  occasions  and  authorises  the 
Commissioners  for  this  purpose  to  apportion  or  re-apportion 
duty  paid  on  previous  occasions.  The  wording  is  not  very 
clear,  but  the  scheme  seems  to  be  that  on  each  occasion 
the  Commissioners  in  the  first  place  have  to  take  the  difference 
between  the  Site  Value  on  the  "  occasion  "  and  the  Original 
Site  Value  on  the  30th  April,  1909,  as  the  basis,  and  from  it 
deduct  on  the  first  "  occasion  "  happening  after  the  passing 
of  the  Act  (29th  April,  1910)  10  per  cent,  of  the  Original 
Site  Value  and  on  any  subsequent  "  occasion  "10  per  cent, 
of  the  Site  Value  on  the  last  preceding  occasion,  j  From 
this  residue  the  gross  Increment  Value  Duty  is  calculated 
at  the  rate  of  £1  for  every  completed  £5  of  this  residue,  and 
the  duty  then  deemed  to  be  unsatisfied  is  arrived  at  by 
deducting  from  the  gross  Duty  all  duty  paid  or  assessed^ 
on  previous  occasions  and  also  presumably  all  sums 
remitted  and  deemed  to  have  been  paid,  e.g.,  under  Section  8  (5). 
Section  10,  Section  14  (4),  Section  4  (4),  or  Section  36.  This 
gives  the  duty  deemed  to  be  unsatisfied  on  the  occasion. 
The  next  point  to  be  considered  is  by  whom  and  in  what  pro- 
portions is  the  unsatisfied  duty  to  be  paid.  This  is  regulated 
by  Section  3,  Sub-sections  (2)  and  (3).  Where  the  occasion 
is  the  transfer  on  sale  or  the  devolution  on  death  of  the  fee 
simple  in  possession  of  the  land,  the  whole  of  the  unsatisfied 
duty  is  payable  by  the  transferor  or  the  estate  of  the  deceased 
as  the  case  may  be.  Further,  the  whole  of  the  unsatisfied 
duty  is  also  payable  on  a  periodical  occasion  by  a  Body 
Corporate  or  TJnincorporate  in  respect  of  any  land  held  by 
such  body  in  fee  simple  in  possession,  but  where  the 
"  occasion  '"'  is  the  grant  of  a  lease  or  of  an  underlease  or 
the  transfer  or  devolution  on  death  of  any  interest  in 
land  or  as  regards  a  Body  Corporate  or  Unincorporate  in 
respect  of  an  interest  in  land  is  one  of  the  periodic  occasions 
then  "  such  proportionate  part  of  the  duty  is  to  be  collected 
as  may  be  determined  by  the  Commissioners  to  be  payable 
in  respect  of  the  interest  in  land  created,  transferred,  passing 

*  Subject  to  the  right  of  appeal  under  Section  33. 

t  The  aggregate  remission  of  ten  per  cent,  during  any  period 
of  five  years  is  by  the  proviso  in  Sub-section  5  of  Section 
3  restricted  to  twenty-five  per  cent,  of  the  Site  Value  on 
the  last  "occasion"  occurring  before  the  commencement  of  the 
five  years,  and  if  no  such  occasion,  then  to  twenty-five  per  cent,  of 
the  Original  Site  Value. 

J  As  to  the  importance  to  a  Purchaser  or  Lessee  of  seeing 
that  the  duty  payable  by  his  Vendor  or  Lessor  is  "assessed,"  see 
page  15. 
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on  death  or  held,"  as  the  case  may  be,  in  accordance  with 
rides  made  by  the  Commissioners  for  the  purpose. 

It  will  be  observed  that  Sub-section  (2)  is  silent  as  to 
the  payment  of  the  balance  of  the  duty.  It  may  therefore 
be  that  the  intention  of  the  legislature  was  that  such 
balance  should  not  be  collected  on  the  particular  occasion, 
but  not  having  been  paid,  there  would  be  less  to  deduct 
on  the  next  occasion. 

Rules  (see  Appendix,  page  136)  have  been  made  by  the 
Commissioners  under  Sections  3  and  93  of  the  Act  for  the 
purpose  of  defining  the  proportion  of  the  unsatisfied 
duty  to  be  paid  on  the  granting  of  a  lease  or  transfer, 
devolution  on  death  of  an  interest  in  land  or  other  occasions 
relating  to  an  interest  in  land.  Any  person  aggrieved 
has  under  Section  33  a  right  of  appeal  against  any  apportion- 
ment of  the  duty.* 

Under  Section  3,  Sub-section  1,  and  Section  29,  the 
Commissioners  have  powers  of  apportioning  and  re-appor- 
tioning any  Original  Site  Values  and  any  duties  paid  on 
previous  occasions  for  the  purpose  of  assessing  any  duty 
under  Part  I.  of  the  Act  on  or  in  respect  of  any  piece  of  land, 
whether  under  separate  occupation  or  not,  and  all  the  pro- 
visions relating  to  the  procedure  or  valuation  of  land  are  by 
Sub-section  3  of  Section  29  applied  to  the  apportionment 
or  re-apportionment  of  Site  Values  so  that  presumably 
the  Commissioners  have  to  serve  provisional  apportionments 
which  are  open  to  objection  and  appeal  on  the  part  of  the 
owners  in  the  same  way  as  Provisional  Valuations. 

Increment  Value  Duty,  a  Stamp  Duty. 

Increment  Value  Duty  when  assessed  under  Section  4  is 
a  debt  due  to  the  Crown  (Sub-section  4),  nevertheless,  as 
regards  the  mode  of  payment,  it  is  by  Section  3,  Sub-section 
6,  made  a  "  stamp  duty  " — this  means  that  it  is  collected 
primarily  by  means  of  a  stamp  on  the  deeds  which  effect 
a  sale  or  lease  or  the  accounts  which  have  to  be  delivered 
on  a  death  or  periodic  occasion.     (See  Sections  5  and  6.) 

As  regards  deeds,  it  is  important  that  all  purchasers 
and  lessees  should  see  that  the  conveyance,  lease,  or  other 
document  (as  the  case  may  be)  is  stamped  in  accordance 
with  one  of  the  three  kinds  of  stamps  mentioned  in  Section 
4,  Sub-section  3,  denoting 

(a)  that  the  Increment  Value  Duty  has  been  paid  ;    or 

*  It  is  provided  by  Sub-section  4  of  Section  3  that  in  the  case  of 
the  death  of  a  tenant  lor  life  of  settled  property,  if  such  property 
is  the  fee  simple  in  possession  of  the  land  (see  definition  in  Section 
41)  then  the  whole  of  the  unsatisfied  duty  shall  be  collected  on  the 
death,  but  if  the  settled  property  is  "an  interest  in  land"  (see 
Section  41)  the  Increment  Value  Duty  is  to  be  collected  as  if  that 
interest  passed  on  the  death. 
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(b)  that  all  particulars  required  by  the  Commissioners 

for  the  purpose  of  assessing  the  duty  have  been 
furnished,  and  security  for  payment  thereof  has 
been  given  ;    or 

(c)  that  no  duty  was  payable  on  the  "  occasion." 

If  so  stamped,  the  deed  will  be  treated  as  duly  stamped, 
which  means  that  it  can  be  freely  produced  in  evidence  in 
legal  proceedings  so  far  as  the  requirements  of  the  Stamp 
Act  are  concerned,  but  it  is  submitted  that  if  the  deed  bears 
only  the  B  stamp  it  will  not  relieve  the  transferee  or  lessee 
from  liability  on  the  next  occasion  to  account  for  duty 
not  paid  but  which  ought  to  have  been  paid  by  his  transferor 
or  lessor  and  other  predecessors.  (Compare  Sections  3(1) 
and  4  (4).)  It  would  seem  prudent  therefore  that  when 
the  deed  is  stamped  with  the  stamp  B  (Particulars  delivered) 
the  transferee  or  lessee  should  take  a  covenant  from  his 
Transferor  or  Lessor  to  pay  the  Duty  payable  by  the  latter 
as  soon  as  possible  or  at  least  to  produce  the  assessment. 


16 
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CHAPTER   IV. 


Undeveloped  Land  Duty. 


Section  1G, 
s.s.  1. 


Section  16, 

8.3.  2. 


Section  16  (3). 


This  is  an  Annual  Tax  of  one-halfpenny  in  the  pound  on 
the  Assessable  Site  Value  of  all  "  Undeveloped "  Land, 
whether  in  actual  demand  for  building  purposes  or  not, 
subject  to  the  exceptions  noticed  below.  (See  page  18.) 
This,  of  course,  is  a  tax  upon  capital. 

Land  is  deemed  to  be  "  Undeveloped  "  when  it  has  not 
been  developed  by  the  erection  of  dwelliug  houses,  glass 
houses,  or  buildings  for  the  purposes  of  any  business,  trade 
or  industry  (other  than  agriculture),  or  is  not  otherwise 
used  bona-fide  for  any  business,  trade  or  industry  other 
than  agriculture.  Where  the  buildings  have  become 
derelict,  or  the  land  has  ceased  to  be  used  for  business 
purposes  for  more  than  one  year,  the  land  shall  be  treated 
as  "  Undeveloped  "  until  again  built  on  or  so  used. 

Quinquennial  Re-valuations. 

For  the  purposes  of  this  duty  all  "  undeveloped " 
land  will  be  re-valued  once  in  every  five  years,  and  the 
Site  Value  increased  or  decreased  as  circumstances  require, 
but  it  is  important  to  remember  that  the  original  Site 
Value  as  fixed  on  30th  April,  1909,  will  always  remain 
the  datum  line  for  assessing  Increment  Value  Duty. 
Therefore  although  it  is  advisable  that  the  value  fixed  on  that 
occasion  be  not  unduly  high  (thus  entailing  a  large  annual 
payment  of  Undeveloped  Land  Duty),  yet  it  must  not  be 
put  unduly  low.  For  in  that  case  the  Owner  will  find 
himself  mulct  of  a  very  large  slice  of  his  capital  in  the 
form  of  Increment  Value  Duty,  when  he  sells  at  anything 
over  that  value,  or  his  estate  may  suffer  correspondingly 
when  he  dies. 


When  and  by  Whom  Undeveloped  Land  Duty  is  payable. 

Section  19  Undeveloped    Land    Duty    becomes    payable    after   the 

1st  January  in  every  year  on  which  it  is  assessed  and  is 
payable  by  and  recoverable  from  the  owner  for  the  time 
being  of  the  land  notwithstanding  any  contract  to  the  contrary. 
Pending  the  settlement  of  the  valuation,  the  Com- 
missioners   have    the    power    to    levy    the    duty    on     the 
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amount  of  the  Provisional  Valuation,  viz.,  the  Site  Value 
minus  the  value  for  agricultural  purposes,  or  subject  to  an 
adjustment  of  the  sums  then  levied  and  paid,  when  the 
valuation  has  been  finally  settled.  Not  more  than  three 
years  Duty  is  recoverable.* 

Exoneration  from  Undeveloped  Land  Duly  where  Increment 
Duty  or  Betterment  Charges  already  paid. 

Under  Section  16,  Sub-section  3,  where  Increment  Value 
Duty  has  been  paid,  the  Site  Value  for  the  purpose  of 
assessing  the  Undeveloped  Land  Duty  shall  be  reduced  by 
five  times  the  amount  paid  as  Increment  Value  Duty. 

Under  Section  36,  any  capital  sum  paid  to  a  rating 
authority  in  /respect  of  "  betterment  "  shall  be  deducted 
from  the  Site  Value  of  the  Land  for  the  purposes  of  Un- 
developed Land  Duty. 

Set  Off  and  Allowances  for  sums  paid  for  Increment  Value 
Duty  and  Betterment. 

See  corresponding  heading  on  page  12,  Chapter  III.,  for 
these  allowances. 

Hardships  of  the  Tax. 

The  sum  of  one-halfpenny  in  the  pound  does  not  look 
very  formidable  at  first  sight,  but  in  reality  this  tax  appears 
likely  to  inflict  the  gravest  hardships  on  Builders,  the 
Owners  of  building  estates,  and  also  on  many  Investors 
of  the  smaller  class  who  have  purchased  building  plots  at 
comparatively  high  prices,  and  been  content  with  a  purely 
nominal  or  no  return  on  their  capital  for  many  years. 

Those  who  own  small  farms  or  pieces  of  accommodation 
land  in  the  suburbs  of  towns,  which  are  becoming  ripe  for 
building  purposes,  may  find  that  Undeveloped  Land  Duty 
will  swallow  up  the  whole  or  a  large  part  of  the  agricultural 
rent,  and  this  although  they  cannot  get  their  land  built  upon, 
there  being  no  present  demand  for  building.  Under  the 
Finance  Act  the  production  of  food  for  the  nation  is  the 
only  "  bona-fide  business  "f  which  does  not  give  exemption 
from  Undeveloped  Land  Duty. 

*  The  duty  is  being  claimed  from  purchasers  who  were  not 
the  owners  at  the  time  the  duty  accrued;  intending  purchasers 
therefore  should  a  certain  whether  there  are  any  arrears  of  duty 
down  to  the  date  of  the  purchase  which  are  unclaimed  or  unpaid, 
and  if  so,  to  allow  for  the  same  in  fixing  the  price,  as  apparently 
the  arrears  are  not  recoverable  from  the  vendor. 

|  It  is  claimed  by  some  (and  nothing  short  of  an  action  at  law 
can  decide  the  point)  that  the  words  "  used  bona-fide  for  any  business  " 
include  the  use  of  plots  of  land  for  the  purposes  of  a  building  estate 
or  land  developer's  business.  This  exemption  should  be  claimed, 
pending  a  legal  decision  on  the  point. 
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One  of  the  most  serious  objections  to  this  tax  is  that  in 
its  assessment  under  the  Act  no  provision  is  made  for 
accumulated  Interest  on  Capital,  so  that  although  the 
price  eventually  obtained  for  a  piece  of  land  may  only  equal 
the  price  originally  paid,  plus  accumulated  interest  at  a  low 
rate,  the  unfortunate  investor  is  called  upon  to  pay  an 
annual  tax  on  its  value  notwithstanding  that  the  land  may 
have  been  entirely  unproductive  of  income  for  many  years. 
A  still  worse  case  is  where  the  land  is  ultimately  sold  at  a 
loss,  or  fails  to  get  built  upon  for  an  indefinite  period.  The 
tax  is  proving  a  great  hardship  on  Nurserymen,  Market 
Gardeners  and  Horticulturists  who,  for  the  purposes  of 
advertisement,  must  be  near  a  town  and  consequently 
occupy  or  own  land  which,  although  not  required  for 
building  for  some  years,  still  has  a  potential  or  latent 
building  value  over  and  above  its  value  for  purely  agricul- 
tural purposes. 

It  is  clear  that  lands  used  for  agriculture  (when 
the  Site  Value  exceeds  £50  an  acre),  for  market- 
gardens,  nurseries,  woodlands  and  so  on  are  all  subject 
to  the  Undeveloped  Land  Duty  when  any  value  exists  over 
and  above  the  value  for  agricultural  purposes. 

Exceptions  and  Exemptions  with  Notes  thereon. 

Minimum  Site  Value  Taxable. 

(a)  No  land  is  chargeable  with  Undeveloped  Land  Duty 
unless  and  until  it  has  a  Site  Value  of  more  than 
£50  per  acre.* 

Exemption  of  Agricultural  Value. 

Section  17  (2)  (b)  In  the  case  of  Agricultural  Land  where  its  Site 
Value  for  any  purpose  exceeds  £50  per  acre,  the 
Undeveloped  Land  Duty  is  chargeable  only  on  the 
difference  between  the  value  for  agricultural  purposes 
and  the  Site  Value  when  the  latter  is  the  greater. 
Assuming,  for  example,  that  the  Site  Value  of  a 
particular  acre  of  land  is  £300  and  the  value  for 
agricultural  purposes  £50,  and  no  expenditure  has 
been  made  in  "  development,"  then  the  land  will  be 
taxed  on  the  difference  between  £300  and  £50,  i.e., 
£250  =  10s.  5d.  per  acre  per  annum.  Such  an  impost, 
however,  would  evidently  sweep  away  a  large  part  of 
the  income  derivable  from  the  land.     (Whether  the 

*  But  seemingly  if  any  land  has  a  site  value  of  £51  per  acre, 
or  over,  it  will  be  chargeable  on  the  whole  difference  between  its 
agricultural  value,  however  small,  and  its  site  value,  whenever  the 
latter  is  the  greater  in  amount. 
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Agricultural  Value  includes  the  value  of  the  land  for 
the  purposes  of  sport  as  regards  Undeveloped  Land 
Duty  or  not,  see  page  42.) 

An  erroneous  impression  seems  to  prevail  that  £50  an 
acre  is  to  be  allowed  for  the  value  of  land  for  agricultural 
purposes  in  deciding  the  question  of  duty  being  payable  or 
not.  This  is  not  the  case,  no  limit  being  fixed  as  the 
value  for  agricultural  purposes. 

In  fixing  the  value  for  agricultural  purposes  it  is  con- 
tended that  the  value  of  the  land  with  the  buildings  and 
all  other  existing  improvements  should  be  deductable, 
as  without  these  necessary  conveniences  for  carrying  on 
farming  operations  the  land  would  in  many  cases  have 
little  value  for  any  agricultural  purpose. 


Revenue  Act, 
1911, 

Section  4. 


Exemption  for  Expenditure  on  Roads  and  Sewers. 

(c)  Where  under  a  scheme  of  development  the  Owner  Section  16 
(or  his  predecessors  in  title)  has  made  any  expenditure  (2)  (&)• 
on  roads  or  sewers,  thus  increasing  the  value  for 
building  purposes,  he  will  be  relieved  from  the  pay- 
ment of  the  Undeveloped  Land  Duty  on  such  land  to 
the  extent  of  one  acre  of  land  for  every  £100  of 
expenditure,  provided  such  expenditure  has  been 
made  within  20  years  before  the  date  at  which  the 
duty  comes  to  be  collected.  It  should  be  noted  that 
to  obtain  the  benefit  of  this  exemption  the  Owner 
should  furnish  evidence  of  the  expenditure.  Sup- 
posing, therefore,  that  the  Site  Value  of  a  particular 
estate  (where  no  expenditure  on  roads  or  sewers  has 
been  made  within  20  years)  is  £500  per  acre,  the 
owner  would  then  pay  on  £500,  less  value  for  agri- 
cultural purposes,  say  £60,  i.e.,  on  £440  at  |d.  in 
the  £=18s.  4d.  per  acre  per  annum  until  any  of 
the  "  occasions  "  arise  for  the  payment  of  Increment 
Value  Duty  (see  Chapter  III,  page  8),  or  until  1914 
and  every  subsequent  fifth  year  when  the  land  will  be 
re-valued  for  Undeveloped  Land  Duty. 


Partial    Exemption    of    Lands    used    for    Games    or 
Recreation. 

(d)  Undeveloped  Land  Duty  shall  not  be  charged  if  the 
land  is  bona-fide  used  for  the  purposes  of  games 
or  recreation,  provided  (a)  the  agreement  under  f,fw  «n  17 
which  the  land  is  held  could  not  as  originally  made 
be  determined  for  five  years  or  more,  or  (b)  the 
circumstances   are   such  as  in  the  opinion  of  the 
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Commissioners  render    it    probable  that  the  land 
will  continue  to  be  so  used. 

Optional  Exemption  of  Lands  unbuilt  upon  in  con- 
nection with  pre-arranged  Scheme  of  Development. 
Section  17  (3).  (e)  If  in  the  opinion  of  the  Commissioners  it  is  in  the 
interest  of  the  public  that  any  land  forming  part 
of  a  development  scheme  should  remain  unbuilt 
upon  Undeveloped  Land  Duty  shall  not  be  charge- 
able thereon.  But  when  the  land  has  been  exempt 
under  this  provision  it  cannot  be  built  upon  without 
the  consent  of  the  Local  Government  Board,  who 
may,  in  giving  their  consent,  impose  such  conditions 
as  they  may  think  desirable  as  to  its  method  of 
development.  The  Commissioners'  decision  on  this 
point  is  fiual.  This  ground  of  exemption  is  therefore 
a  very  unsafe  one  to  rely  upon,  as  the  conditions 
imposed  by  the  Board  might  prove  quite  unaccept- 
able. 

Lands  and  gardens  attached  to  dwelling  houses. 

Section  17  (4).  (f)  Gardens  and  pleasure  grounds  up  to  one  acre  in  extent 
occupied  with  dwelling-houses  (this  would  presum- 
ably include  farm  houses  and  also  combined  houses 
and  shops  if  in  one  occupation)  are  wholly  exempt 
from  the  payment  of  Undeveloped  Land  Duty. 
They  are  also  exempt  up  to  -five  acres  in  extent  so 
long  as  the  Site  Value  of  the  whole,  i.e,  the 
Site  Value  of  the  house  and  the  Site  Value  of 
the  grounds,  does  not  exceed  twenty  years'  pur- 
chase of  the  annual  value  of  such  gardens,  pleasure 
grounds  and  dwelling-house  as  assessed  for  In- 
come Tax  purposes,  Schedule  A.  Where  there 
is  no  separate  assessment  of  the  lands  apart 
from  the  dwelling-house,  the  Commissioners  are 
empowered  to  make  an  apportionment  for  the 
purpose.  Any  area  over  and  above  this  five  acres 
of  conditionally  exempted  land  will  be  chargeable; 
It  is  clear  that  this  duty  will  be  payable  in  respect 
of  many  large  suburban  gardens,  particularly  where 
the  Site  Value  is  a  high  one.  It  would  seem 
advisable,  therefore,  to  claim  every  possible 
Deduction  allowed  by  the  Act  in  order  to  reduce  the 
Site  Value  so  far  as  regards  Undeveloped  Land  Duty. 
As  regards  the  exemption  of  one  acre,  it  should  be 
borne  in  mind  that  the  acre  exempted  (whatever 
its  use)  is  in  addition  to  the  area  actually  forming 
the  site  of  the  dwelling-house  and  offices  attached 
thereto,  or  used  in  connection  therewith. 
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Exemption  of  Public  Parks,   Gardens,   &c. 

(g)  Undeveloped  Land  Duty  is  not  payable  in  respect  Section  17  (3) 
of  these,  nor  on  private  parks,  &c,  to  which  the  (a)  an<*  (&)« 
public  have  reasonable  access  and  such  access 
is,  in  the  opinion  of  the  Commissioners,  of  benefit 
to  the  public.  This  latter  provision  applies  equally 
to  lands  to  which  troops  have  regular  access  for 
the  purpose  of  training  and  exercise. 

Agricultural  Land  let  for  a  term. 

(h)  The  duty  is  not  payable  where  land  is  let  for  agricul-  Section  17  (5) 
tural  purposes  under  any  lease  or  agreement  created 
before  the  30th  April,  1909,  until  the  expiration 
of  such  agreement,  or  if  the  term  is  determined 
before  then,  the  date  of  such  determination,  or  until 
the  earliest  date  after  the  commencement  of  the 
Act  (April  29th,  1910),  upon  which  the  owner  could 
under  power  reserved  in  the  lease  or  tenancy 
agreement,  resume  possession  of  the  whole  or  any 
part  of  the  land  for  any  purpose.* 

Conditional    Exemption    of    Occupying    Owners    of 
Small  Agricultural  Properties. 

(i)  Undeveloped  Land  Duty  is  not  payable  where  the   Section  18. 
total  value  of  any  agricultural  land  occupied  and 
cultivated  by  the  Owner  does  not,  in  conjunction 
with  any  other  landf  owned  by  him,   exceed  five 
hundred  pounds. 

The  expression  "  Owner  "  here  includes  a  lessee  whose 
original  term  when  granted  was  for  50  years  or  more. 

Personal  Exemptions. 

(j)  For  the  exemptions  applying  to  Rating  Authorities,  Section  16  (2). 
Friendly    Societies,    Charities,    Railway    and    other 
Statutory  Companies,  see  Chapter  XL 

Minerals  Excepted. 

For  the  purposes  of  Undeveloped  Land  Duty  the  expres-  Section  19 
sion   "  undeveloped  land  "   does  not  include  "  minerals." 

*  The  point  has  still  to  be  settled  in  the  Courts  as  to 
whether  a  power  in  a  tenancy  agreement  to  resume  land  at  short 
notice  for  building  or  similar  purposes  makes  such  land  liable  to  duty 
prior  to  the  date  of  resuming  possession,  the  power  being  only 
exerciseable  when  the  land  is  bona  fide  required  for  such  purposes. 

f'Land."  it  will  be  remembered,  includes  buildings,  &c. 
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Presuming  therefore  that  the  definition  of  "minerals"  as 
used  in  Sub-section  4  of  Section  16  includes  the  minerals  ex- 
empted from  Mineral  Eights  Duty  (see  Chapter  VI.,  page  30), 
it  would  appear  that  where  valuable  beds  of  brick-earth, 
limestone,  chalk,  or  other  minerals  exempt  from  Mineral 
Rights  Duty  exist  these  should  not  be  valued  with  the  laud 
but  should  be  treated  as  a  separate  parcel  for  valuation 
purposes,  and  their  nature  and  value  "  declared "  by 
the  owner  prior  to  the  settlement  of  the  Provisional 
Valuation. 
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CHAPTER   V. 


Reversion  Duty. 


This  is  a  duty  or  tax  of  ten  per  cent,  on  the  "  Benefit   Sections  13  to 
accruing  "  to  any  owner  of  property  which  has  been  leased    15« 
for    a    term    of    more    than    21     years    which    expires 
whether  by  effluxion  of  time,  merger,  surrender,  or  otherwise 
after   the    passing  of    the    Act.     Agricultural  Leases  are 
excepted. 

How  Assessable. 

The  only  Values  required  in  connection  with  the  Assess-  Section  25  (3). 
ment  of  Reversion  Duty  are  :  the  Total  Value  at  the  date 
of  the  original  grant  of  the  Lease  and  the  Total  Value  at 
the  date  of  its  determination,  the  duty  being  payable 
whenever  a  Reversion  to  a  greater  interest  takes  place 
on  the  expiration  of  a  term  which  had  more  than  twenty-one 
years  to  run  when  originally  granted. 

The  tax  is  assessable  on  the  difference  between  the  two  Section  13  (2). 
values  just  mentioned  subject  to  a  deduction  in  respect  of 
any  works  executed  or  capital  expenditure  incurred  by  the 
lessor  (i.e.  the  landlord)  during  the  term  of  the  lease  and 
of  any   compensation   payable   by   him. 

On  the  occasion  of  the  falling  in  of  the  Reversion  the 
question  of  ascertaining  the  Total  Value  is  comparatively 
simple.  But  when  we  come  to  the  ascertainment  of  the 
value  on  the  original  grant  of  the  term  the  question  becomes 
more  complicated,  and  when  the  term  was  a  lease  of  say, 
ninety  years,  any  "  value  "  thus  ascertained  must  be  almost 
if  not  entirely  conjectural. 

The  "  Total  Value  "  at  the  date  of  the  original  grant  is 
to  be  ascertained  on  the  basis  of  the  consideration  for  the 
lease,  i.e.,  rent  and  payments  made,  and  where  the  rent 
reserved  is  a  "  nominal  "  one  the  consideration  will  include 
the  value  attributable  to  any  covenant  entered  into  by  the 
lessee  for  the  erection  of  buildings,  &c.  The  intention  of 
the  Act  is  to  arrive  at  something  approximating  to  the 
value  of  the  lessor's  interest  at  the  date  when  the  lease 
was  granted.  (See  Section  32  as  to  the  value  of  any 
consideration  for  a  lease.) 

What  constitutes  a  nominal  rent  must  depend  upon  the 
circumstances  existing  at  the  time  of  the  original  grant. 
(See  Referee's  decision  in  Richard  Carlyon  Coode  and  the 
Commissioners  of  Inland  Revenue. — Land  Union  Journal, 
March,  1912,  page  103.) 
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Many  difficult  questions  must  arise  as  to  the  value  of 
the  different  "  considerations  "  given  to  the  owner  of  the 
land  to  induce  him  to  "  tie  it  up  "  for  a  century,  and  in 
many  cases  at  what  appears  to  be  a  purely  nominal  rent. 
Presumably  also  the  purchasing  power  of  £1  at  a  long  past 
date  must  be  first  ascertained  and  compared  with  the 
purchasing  power  of  the  same  sum  at  the  present  time,  as 
it  would  be  obviously  unfair  to  capitalise  such  sum  on  the 
basis  of  its  present  value,  if  its  real  value  in  the  community, 
fifty  or  one  hundred  years  ago  was  quite  different  to  its 
present  value.  How,  after  the  greater  part  of  a  century 
has  passed,  is  it  to  be  ascertained  whether  the  original 
ground  rent  was  a  rack  rent,  or  whether  a  fine  or  premium 
was  paid  for  the  granting  of  the  lease  at  a  comparatively 
low  annual  rent  ? 

Caution  to  Owners  of  Reversions. 

The  owner  of  a  Reversion  should  in  considering  the  figures 
put  forward  by  the  District  Valuer  also  look  at  the 
question  from  the  point  of  view  of  the  future  valuations 
for  Death  Duty,  remembering  that  figures  adopted 
for  any  one  of  the  valuations  under  the  Act  may 
be  cited  and  used  against  him  at  some  future  time.  But 
owing  to  the  great  depreciation  in  the  value  of  land  and 
house  property  caused  by  the  Finance  Act,  owners  should 
strenuously  resist  all  attempts  to  settle  the  Site  Value  under 
the  Act  and  the  valuation  for  Estate  Duty  purposes  at  one 
and  the  same  time,  and  on  the  same  basis. 

Owners  should  therefore  be  very  chary  of  estimating  or 
agreeing  any  figures  where  this  comparison  of  "  Total 
Values  "  has  to  be  made,  until  the  subject  is  more  fully 
understood  and  some  definite  lines  have  been  authoritatively 
laid  down  for  guidance. 

When  and  by  Whom  Payable. 

Section  15(1)       The  duty  is  payable  by  the  Lessor  or  immediate  rever- 
sioner, and  is  recoverable  as  a  debt  due  to  His  Majesty. 

Allowance  for  Increment  Value  Duty  Paid  in  respect  of  the 
same  benefit. 

Section  14  (4)  provides  that  Increment  Value  Duty  and 
Reversion  Duty  shall  not  both  be  paid  in  regard  of  the 
same  interest  or  benefit  accruing  to  the  Owner. 

Obligation  of  Lessors  to  make  Returns. 
Section  15,  The  obligation  lies  on  the  Lessor  under  heavy  penalties 

(  >  »n       )•       upon  the  determination  of  a  Lease  (where  Reversion  Duty  is 
payable),  to  deliver  an  account  to  the  Commissioners  with 
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particulars  of  the  Land  and  the  estimated  value  of  the 
Benefit  accruing  to  the  Lessor  by  the  determination.* 

Exemptions  from  Reversion  Duty. 
Exemption  of  Reversions  purchased  before  1909. 
Reversions  purchased  before  30th  April,  1909,  are  exempt  Section  14(1). 
from  duty  provided  that,  at  the  date  of  purchase,  the  lease 
had  less  than  40  years  to  run,  and  provided  also  that  such 
lease  is  determined  by  effluxion  of  time,  except  under  a 
power  of  sooner  determination  contained  in  the  Lease. 
The  object  of  this  exemption  was  no  doubt  to  relieve 
Friendly  Societies  and  other  purchasers  of  Ground  Rents 
from  having  to  pay  duty  on  such  part  of  the  value  of  their 
security  as  represented  the  price  paid  for  the  reversion  to 
the  rack  rent  on  the  expiration  of  the  lease.  It  i3  not  clear 
whether  the  exemption  applies  to  any  subsequent  pur- 
chasers of  the  same  security,  but  presumably  they,  having 
notice  of  the  tax,  are  in  a  position  to  discount  its  payment 
in  fixing  the  purchase  price. 

Personal  Exemptions. 

For  the  exemptions  applying  to  Rating  Authorities, 
Friendly  Societies,  Charities,  Railway  and  other  Statutory 
Companies,  see  Chapter  XL 

Exemption  of  Leases  of  Agricultural  Land. 

No  Reversion  Duty  is  payable  on  the  determination  of  Section  14  (2). 
these,  notwithstanding  that  there  may  be  a  large  increase  in 
annual  and  capital  value.  This  would  seem  to  be  only  fair 
and  proper  having  regard  to  the  fact  that  farmers  and  market 
gardeners  are  now  so  fully  protected  by  the  Compensation 
Clauses  of  the  Agricultural  Holdings  Act  1908,  and  the 
Market  Gardeners'  Compensation  Act  of  1896,  particularly 
as  the  provisions  of  the  latter  have  been  made  retrospective, 
and  as  a  consequence  the  improvements  made  by  the  lessee 
are  sooner  or  later  paid  for  by  the  landlord. 

Exemption  of  Leases  for  not  more  than  21  years. 
No  Reversion  Duty  is  payable  on  the  determination  of  Section  14(2). 
short  term  leases,  but  as  is  previously  shown  Increment 
Value  Duty  is  payable  on  the  granting  of  any  terms  of 
more  than  14  years. 

Underleases. 
No  duty  is  payable  where  the  interest  or  term  of  the   Section  14  (2). 
Lessor  does  not  exceed  21  years. 

*  It  may  sometimes  happen  that  a  merger  takes  place  without 
the  knowledge  of  the  reversioner,  e.g.,  on  a  sale  by  auction  of  the 
reversion  to  a  person  in  whom,  unknown  to  the  vendor,  the  lease  13 
vested.  It  inay  be  observed  that  the  penalty  in  terms  attache* 
when  a  person  knowingly  fails  to  deliver  the  particulars. 
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Section  14.  Partial  Exemption  in  case  of  Mortgages  of  Leaseholds. 

s.s.  (5).  jn    caSes     where     a    reversion     has     been    mortgaged 

before  30th  April,  1909,  and  the  mortgagee  has  foreclosed 
prior  to  the  determination  of  the  lease,  he  is  only  liable  to 
duty  to  the  extent  of  any  excess  of  the  Total  Value  of  the 
land  over  and  above  the  amount  due  under  the  mortgage 
at  the  date  of  the  foreclosure. 

Exemption  of  Mining  Leases. 

Section  22,  Mining  leases  are  exempt  from  Reversion  Duty  on  their 

s.s.  (1)  and  (8)  determination,  except  that  in  the  case  of  Common  Clay, 
Brick  Earth,  Sand  and  other  minerals  exempt  from 
Mineral  Rights  Duty  apparently  the  Duty  is  payable. 

New  Provisions  under  the  Revenue  Act,  1911. 
Allowance  of  Duty  on  Surrender  and  Re-grant  of  Lease. 

Under  Section  14  (3)  of  the  original  Act,  where  a  lessee 
by  arrangement  surrendered  his  existing  lease  and  the 
lessor  granted  him  a  fresh  lease  for  a  term  extending 
for  at  least  21  years  beyond  the  remainder  of  the  original 
term,  an  allowance  was  to  be  made,  from  the  Reversion 
Duty  otherwise  payable,  of  1\  per  cent,  of  the  duty  for 
every  year  that  was  unexpired,  of  the  original  term,  but 
such  allowance  could  not  in  any  case  exceed  50  per  cent, 
of  the  total  duty  due  on  the  occasion.  The  maximum 
allowance  was  therefore  obtainable  by  the  surrender 
of  the  original  lease  20  years  before  its  expiration  by 
effluxion  of  time,  but  this  Sub-section  has  now  been  repealed 
by  the  Revenue  Act  of  1911,  which  provides  for  the  amend- 
ment of  the  original  Act  on  the  following  points  relating 
to  Reversion  Duty  : — 


Section  20, 
s.s.  5. 


Section  14(3). 
and 


Revenue  Act, 
1911, 

Section  3  (2). 


Section  3,  Sub-section  (2).  Where,  before  or  after 
the  passing  of  this  Act  a  Lease  of  any  "Land"  (see 
definition,  page  1)  determines  on  the  vesting  of  the 
Lessor's  interest  and  the  Lessee's  Interest  in  the  same 
person,  before  the  expiration  of  the  term  for  which 
the  Lease  was  granted,  the  amount  of  duty  payable 
shall  not  be  the  full  duty  payable  as  on  the  expiration 
of  the  term,  but  such  a  sum  as  would  with  compound 
interest  at  4  per  cent,  per  annum  for  the  remaining 
years  of  the  term  produce  the  amount  of  the  full  duty. 

*  The  broad  effect   of   this  amendment    is  that   where 
the    leaseholder    purchases  the  freehold,  or  the  freeholder 

*  Until  this  very  necessary  amendment  was  passed  the  effect 
of  the  Finance  (1909-10)  Act  1910,  was  for  nearly  two  years  to  stop 
sales  of  freehold  interests  to  lessees  by  the  landlords,  and  vice 
versa — because  on  the  "  merger  "  of  the  interests  a  heavy  fine 
was  payable,  although  no  pecuniary  benefit  might  have  accrued  to 
either  party. 
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purchases  or  accepts  a  surrender  of  the  leaseholder's  interest, 
or  the  original  lease  is  surrendered  and  a  new  one  granted, 
the  amount  of  duty  is  still  10  per  cent,  of  the  value  of 
the  "  benefit  accruing  "  on  the  determination  of  the  term 
by  effluxion  of  time  as  explained  on  page  23.  But  the  actual 
sum  payable  is  the  present  value  of  such  duty,  deferred 
on  the  4  per  cent,  compound  interest  tables  for  the 
period  of  the  unexpired  term. 

Sub-section  (3)  of  the   Revenue   Act   provides   that   no  Revenue  Act, 
Reversion  Duty  shall" be  charged  where  the  determination  1911, 
takes  place  in  pursuance  of  an  agreement  under  which  Sectlon  3  (3)- 
the  Lessee  has  agreed  to  purchase  the  Lessor's  interest  if  at 
the  time  of  the  determination  of  such  Lease 

(a)  the  Lease  had  at  least  50  years  to  run  ;    and 

(b)  the  "  Total  Value  "  of  the  "  Land  "  (which  expression 

includes  buildings,  &c.)  does  not  exceed  £500. 

Sub-section  (4)  provides  that  no  duty  shall  be  payable 
where  a  Lease  of  Land  held  upon  trust  for  any  body  of 
persons  is  determined  before  the  expiration  of  the  original 
term  by  the  surrender  of  such  Lease  to  the  Lessor  on  the 
understanding  that  he  shall  grant  to  the  several  persons 
interested  separate  Leases  for  terms  equal  to  the  unexpired 
term  of  the  original  Lease  of  the  plots  amounting  in  the  whole 
to  the  total  area  of  the  land  originally  leased  and  at  such 
rents  as  do  not  together  exceed  the  rent  originally  reserved. 


Section  20. 
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CHAPTER   VI. 

Duties    on   Minerals. 

Under  the  Finance  Act,  1910,  there  are  two  new  Duties 
chargeable  on  Minerals — Increment  Value  Duty  and 
Mineral  Rights  Duty — the  other  two  taxes — Undeveloped 
Land  Duty  and  Reversion  Duty — not  applying  to  minerals. 

Mineral  Rights  Duty. 

This  is  an  annual  Duty  of  .Is.  in  the  pound  on  the  rental 
value  of  all  rights  to  work  Minerals  and  of  all  Mineral  Way- 
leaves.  The  rental  value  is  denned  by  the  Act  as  follows  :  (a) 
where  the  right  to  work  the  Minerals  is  subject  to  a  Mining 
Lease,  the  amount  of  rent  paid  by  the  working  Lessee 
in  the  last  working  year  in  respect  of  that  right ;  and  (b) 
where  Minerals  are  worked  by  the  Owner,  the  rental  value 
as  determined  by  the  Commissioners,  based  on  the  assump- 
tion that  the  Minerals  had  been  worked  by  him  to  the  same 
extent  and  in  the  same  manner  as  they  would  have  been 
worked  by  a  working  lessee  if  let  on  the  terms  customary 
in  the  district.  The  Commissioners  must  send  a  copy 
of  their  valuation  to  the  Proprietor,  and  if  it  is  proved 
to  their  satisfaction  that  the  rent  paid  by  the  working 
lessee  exceeds  the  customary  rent  paid  in  the  district, 
and  in  part  represents  a  return  on  capital  expended  by  the 
lessor,  which  would  ordinarily  be  borne  by  the  lessee, 
the  Commissioners  when  assessing  duty  shall  substitute 
for  the  rent  paid  such  rent  as  they  consider  would  have 
been  payable,  if  the  expenditure  had  been  made  by  the 
Lessee.  The  duty  is,  as  already  mentioned,  payable  in  the 
case  of  Mineral  \V  ay  leaves,*  and  in  this  case  the  rental 
value  shall,  under  the  Act,  be  taken  to  be  the  amount  of 
rent  paid  by  the  working  lessee  in  the  last  working  year  in 
respect  of  the  wayleave. 

How  Payable. 

Mineral  Rights  Duty  is  payable  on  "  the  amount  of  rent 
paid  by  the  working  lessee  in  the  last  working  year," 
and  the  Commissioners  contend  that  no  deduction  should  be 
allowed  for  Income  Tax,  rates  or  any  expenditure  which 
it  is  necessary  for  the  Lessor  to  incur  to  obtain  his  rent  and 
royalties,  such  as  agency  charges,  &c.  However,  in  the 
recent  case  of  the  Duke  of  Beaufort  v.  the  Commissioners 
of  Inland  Revenuef  [The  Times,  7th  March,   1912),  Mr. 

*  See  further,  Meaning  of  Expressions  it*ed  in  the  Act.  p.  29. 
t  28,  Times  Law  Reports,  301. 
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Justice  Hamilton,  in  the  King's  Bench  Division,  decided 
in  favour  of  the  Commissioners  as  to  all  rent  paid 
in  the  last  working  year  (including  arrears  in  previous 
years)  being  taxable  ;  but  he  allowed  a  deduction  for 
all  Income  Tax  actually  deducted  by  the  Lessees  from  such 
rent,  although  he  did  not  allow  a  deduction  for  Super  Tax 
paid  by  the  Duke  of  Beaufort  in  respect  of  the  same.  This 
decision  may  be  appealed  from. 

When  payable. 

Mineral  Rights  Duty  is  payable  at  any  time  after  the  Section  24, 
1st  of  January  in  the  year  in  which  the  duty  is  charged  s.s.  4. 
and  shall  be  recoverable  as  a  debt  due  to  His  Majesty. 

Right  of  Sub-lessees  to  deduct  Mineral  Rights  Duty  paid  by 
them  from  Rent  payable  to  Head-Lessees. 

A  Lessee  who  has  sub-let  the  right  to  work  minerals  and  has  Section  21. 
paid  duty  in  respect  of  the  rent  he  receives  from  his  sub- 
tenant, is  entitled,  when  paying  rent  to  his  Lessor,  to  deduct 
the  Mineral  Rights  Duty  from  the  amount  of  rent  he  himself 
pays,  notwithstanding  any  contract  to  the  contrary,  and 
should  such  deduction  not  be  allowed,  a  penalty  not 
exceeding  £50  can  be  enforced  against  the  Lessor. 

Duty  of  Proprietor  to  give  particulars  of  Rentals,  <&c. 

It  is  the  duty  of  every  Proprietor  of  Minerals  and  every 
person  to  whom  mineral  rents  are  paid  (see  definition, 
Sec.  21),  on  notice  being  received  from  the  Commissioners,  to 
give  particulars  of  the  rents  and  payments  made  to  him,  or  Section  20, 
where  he  is  himself  working  the  minerals,  particulars  of  the  s.s.  3. 
minerals  worked,  to  the  Commissioners,  and  if  the  informa- 
tion is  not  given  in  a  time  to  be  specified  in  the  notice,  which 
shall  not  be  less  than  30  days  from  the  date  of  notice,  the 
mineral  owner  is  liable  to  a  penalty  not  exceeding  £50. 

Meaning  of  Expressions  used  in  the  Act. 

By  Section  24  of  the  Act,  the  expression  "  working  year  " 
means  the  year  ending  30th  day  of  September  or  such  other 
day  as  may  be  approved  by  the  Commissioners  ;  and  the 
expression  "  last  working  year  "  means  the  working  year 
completed  immediately  before  the  1st  of  January  in  any 
financial  year  for  which  the  duty  is  paid.  Under  the  same 
section,  the  expression  "  mineral  wayleave  "  means  any 
wayleave,  airleave,  waterleave,  or  right  to  use  a  shaft 
granted  to,  or  enjoyed  by  a  working  lessee,  whether 
above  or  under  ground  for  the  purposes  of  access  to  or  the 
conveying  of  the  minerals,  or  the  ventilating  and  drainage 
of  his  land  or  otherwise  in  connection  with  the  working 
of  the  minerals. 
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It  may  be  mentioned  that  Counsel  has  advised  in  one 
case  that  the  Duty  is  not  assessable  in  respect  of  a  wayleave 
granted  in  relation  to  the  mines  or  minerals  of  another 
owner.  We  understand  that  this  case  will  be  brought 
before  the  Courts  and  it  may  have  far-reaching  conse- 
quences. 

Surface  Rents. 

With  regard  to  Surface  Rents  as  distinct  from  rights 
to  work  minerals,  it  is  submitted  that,  as  under  the  Act 
the  rental  value  is  defined  as  the  amount  of  rent  paid  in 
respect  of  the  right  to  work  minerals,  it  would  be  straining 
the  words  to  claim  that  the  surface  rents  of  all  lands 
demised  to  the  colliery  are  within  the  terms  of  the  section, 
although  surface  rent  paid  in  respect  of  shafts,  &c,  might 
be  liable  to  assessment  for  Mineral  Rights  Duty,  under  the 
definition  of  wayleaves.  But  the  Act  is  not  clear  upon 
these  points,  and  it  does  not  appear  that  Mineral  Rights 
Duty  can  be  charged  in  respect  of  surface  rents  which 
do  not  specially  refer  to  the  right  to  work  minerals.  For 
instance,  where  agricultural  land  is  demised  and  such 
land  is  used  for  the  grazing  of  pit  ponies,  &c,  no  Mineral 
Rights  Duty  could,  it  is  contended,  be  payable  under 
the  clauses  of  the  Finance  (1909-10)  Act  1910.  (See 
Referee's  decision  in  Trustees  of  Sir  Robert  Peel,  Bart., 
and  the  Commissioners  of  Inland  Revenue,  Land  Union 
Jouknal,  March  1912,  page  104.) 

Exemptions  from  Mineral  RigJits  Duty. 

Section  20,  The  duty  is  not  charged  in  respect  of  the  right  to  work 

s-s-  5-  Brick   Clay,    Common    Clay,    Common   Brick    Earth   and 

Sand,  Gravel,  Chalk  or  Limestone.  There  is  no  definition 
of  minerals  in  the  Act,  and  the  question  as  to  what  sub- 
stances are  or  are  not  within  the  meaning  of  the  expression 
bristles  with  difficulties.  For  instance,  Kentish  Ragstone 
has  been  allowed  to  come  within  the  degree  of  minerals 
specially  exempted,  as  being  of  "  limestone  formation," 
but  Basalt  found  in  limestone  quarries  is,  in  the  opinion 
of  the  Commissioners,  chargeable. 

Exemptions  from  Reversion  Duty  and  Increment  Value  Duty. 

No  Reversion  Duty  is  chargeable  on  the  termination  of 
a  Mining  Lease.  No  Increment  Value  Duty  is  payable 
on  the  grant  of  a  mining  lease  where  the  minerals  were 
being  worked  on  30th  April,  1909,  but  in  the  case  of 
minerals  which  were  not  leased  or  being  worked  on  30th 
April,  1909,  Increment  Value  Duty  is  payable  annually 
when  they  are  leased.  (See  Chapter  VII.,  Increment 
Value  Duty  on  Minerals.)  In  such  cases,  in  paying  Mineral 
Rights  Duty,  an  allowance  may  be  deducted  from  such 
duty  equal  to  the  amount  of  Increment  Value  Duty  paid 
for  that  year. 
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Doubt  whether  certain  Limited  Owners  are  Proprietors  under 
the  Act. 

In  the  definition  of  Proprietor  under  Section  24  of  the  Section  24. 
Act,  the  Settled  Land  Act  of  1882  and  the  general  law- 
relating  to  infants  and  persons  under  disability  does  not 
appear  to  have  been  taken  into  consideration,  and  conse- 
quently it  is  by  no  means -clear  whether  the  trustees  of  a 
settlement,  when  the  owner  for  the  time  being  is  an  infant, 
would  be  treated  as  a  "  Proprietor  "  and  further  where 
the  estate  of  a  tenant  for  life  is  being  administered  by  a 
Committee,  the  tenant  for  life  being  of  unsound  mind, 
it  is  by  no  means  clear  whether  such  Committee  would  be 
looked  upon  as  a  "  Proprietor." 

Definition  of  Mining  Lease. 

The  expression  "  Mining  Lease  "  means  a  lease  for  mining  Section  24. 
purposes,  and  is  defined  by  the  Act  to  include  an  agreement 
for  such  lease  or  any  tenancy  created  or  licence  granted, 
whether  by  deed,  parol  or  otherwise  for  mining  purposes. 
Where  minerals  are  leased  to  a  working  company 
or  owned  by  a  working  proprietor,  they  shall  be  deemed 
to  be  "  worked  "  if  they  wTould,  in  the  ordinary  course  of 
events,  be  worked  by  the  same  lessee  or  proprietor. 

Definition  of  Capital  and  Total   Values  of  Minerals. 

For  the  purposes  of  arriving  at  the  capital  value  of  Section  23, 
minerals,  the  total  value  of  such  minerals  means  the  s.s.  (1). 
amount  which  the  Fee  Simple  of  the  minerals  if  sold  in 
the  open  market  by  a  willing  seller  in  their  then  condition 
might  be  expected  to  realise.  From  this  total  value  the 
Commissioners  make  such  deductions  as  they  consider 
permissible  in  respect  of  any  expenditure  of  a  capital 
nature  incurred  bona  fide  for  bringing  the  minerals  into 
working,  and  the  sum  thus  arrived  at  after  making  the 
deductions  represents  the  capital  value. 
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CHAPTER   VII. 


Increment  Value  Duty  on  Minerals. 


Section  23, 
s.s.  (2). 


It  is  intended  in  this  Chapter  to  deal  very  briefly  with 
the  question  of  Increment  Value  Duty  in  its  relation  to 
Minerals,  the  subject  being  one  of  so  technical  a  nature 
that  in  all  cases  of  importance  a  Mineral  Agent  should 
be  consulted.  Except  where  otherwise  stated  in  this 
Chapter,  it  would  appear  that  Common  Clay,  Chalk  and  the 
other  substances  exempted  from  Mineral  Rights  Duty 
by  Section  20,  Sub-section  5,  are  equally  liable  with  all  other 
minerals  to  Increment  Value  Duty. 

Minerals  Valued  Separately  from  Land. 

Under  the  provisions  of  the  Finance  Act,  Minerals 
are  to  be  treated  as  "a  separate  parcel  of  land"  and 
thus  to  be  separately  valued  as  on  the  30th  April,  1909, 
subject  as  next  mentioned. 


Minerals  to  be  Treated  as  of  No  Value  unless  Value  stated  in 
Owner's  "  return  "  to  Commissioners. 

Section  23,  It  is  provided  in  the  Act  that  if  a  value  is  not  placed 

s  s-  (2)-  upon    Minerals    (not    comprised    in   a    Lease     or     being 

worked)  by  the  Owner  at  the  time  of  making  his 
"  return  "  for  the  purposes  of  the  Finance  Act,  the  value 
of  such  minerals  shall  be  counted  as  nil.  The  Commis- 
sioners had  till  recently  taken  the  view  that  the  return 
alluded  to  in  the  Act  referred  to  Form  4,  and  that  if  an  Owner 
in  making  the  return  on  that  form  had  placed  no  value 
upon  his  Minerals  he  could  not  at  a  later  date  ask  to  have  the 
same  valued.  It  is  submitted,  however,  that  this  reading 
of  the  Act  is  not  correct,  and  that  an  Owner  has  power 
to  have  a  value  placed  upon  his  Minerals  at  any  time 
before  the  Provisional  Valuation  has  been  agreed  under 
the  general  clauses  of  the  Finance  Act  relating  to  such 
valuation,  i.e.,  the  Owner  shall  be  allowed  60  days  from  the 
receipt  of  bis  Provisional  Valuation  in  which  to  claim  an 
insertion  of  a  valuation  of  his  Minerals  for  Increment  Value 
Duty  purposes. 

Definition  of  "  Total  Value  "  and  Capital  Value  of  Minerals. 

Section  23  "  Total  Value  "  and  "  Site  Value  "  as  denned  in  Section 

s.s.  (1) and (4)   25  (see  Sub-section  5)  do  not  apply  to  Minerals,  for  which 

a  special  "  Total  Value  "  and  a  new  value  called  the  Capital 

Value,  see  page  31. 
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Exemption  of  Minerals  Leased  or  Worked  before  Commence- 
ment of  Act. 
Under  Section  22,  Sub-section  2,  of  the  Act,  Increment  Section  22, 
Value  Duty  shall  not  be  charged  on  the  grant  or  re-grant  of  a  s-s-(2) ancl  <8)- 
Lease  in  the  case  of  Minerals  which  on  30th  April,  1909,  were 
comprised  in  a  mining  lease  or  being  worked  by  the  Pro- 
prietor, and  which  have  not  ceased  to  be  so  comprised  or 
worked  for  a  period  not  exceeding  two  years,   but  this 
apparently  does  not  apply  to  Clay,  Chalk  and  the  other 
substances  mentioned  in  Section  20,  Sub-section  5. 

Increment  Value  Duty  on  Minerals :  In  what  cases  charged. 

If  on  the  30th  April,  1909,  the  Minerals  were  neither  Section  22. 
comprised  in  a  mining  lease  nor  worked  by  the  Proprietor,  S-M3)and(  )• 
or  if  they  were  on  that  date  leased  or  so  worked  but  have 
since  become  derelict  and  ceased  to  be  worked  for  a 
period  exceeding  two  years,  Increment  Value  Duty  becomes 
payable  on  the  grant  of  a  mining  lease,  the  death  of  the 
owner,  or  a  sale  or  working  of  such  minerals  by  the  owner. 

Amount  of  Duty  charged  on  sale,  leasing  or  working  of 
minerals.    When  payable  annually. 

If  in  making  his  "  return "  of  his  land  to  the  Com- 
missioners, the  Owner  does  not  disclose  the  nature  and 
value  of  the  Minerals,  and  they  are,  as  previously  explained 
in  this  Chapter,  treated  as  of  no  value  on  April  30th,  1909, 
then  apparently  Sections  1,  2  and  3  apply  and  the  duty  Section  22, 
payable  on  their  sale  will  be  twenty  per  cent.,  or  one-fifth  s.s.  (3)  to  (8). 
of  the  capital  value  of  such  minerals,  and  apparently  in 
the  case  of  clay,  chalk  and  the  other  substances  mentioned 
in  Section  20  (5)  the  Duty  is  payable  in  a  lump  sum  also  on 
death  or  any  other  "  occasion."  If  a  capital  value  is 
declared  by  the  Owner,  as  on  30th  April,  1909,  then  pre- 
sumably the  Duty  payable  will  be  one-fifth  of  the  difference 
less  10  per  cent,  of  the  declared  value. 

In  all  other  cases  where  Increment  Value  Duty  on 
minerals  becomes  payable,  the  duty  is  not  paid  in  a 
lump  sum,  but  is  an  Annual  Duty  of  twenty  per  cent, 
assessed  as  follows  :  (a)  If  no  Capital  Value  was  put 
upon  the  Minerals  on  April  30th,  1909,  the  charge  would 
presumably  be  one-fifth  of  the  full  "  annual  rental  value  " 
of  the  minerals  when  leased  or  worked  by  the  Proprietor, 
e.g.,  supposing  the  annual  rental  value  for  Mineral  Rights 
Duty  to  be  £100,  then  the  annual  Increment  Value  Duty 
would  be  £20.  (6)  If  a  Capital  Value  has  been  put  upon  the 
Minerals  (either  in  making  the  original  "  return,"  or  on  the 
expiration  of  a  lease  or  the  minerals  ceasing  to  be  worked) 
the  basis  for  taxation  would  be  the  sum  (if  any)  by  which 
the  rental  value  (as  defined  in  the  Act)  exceeds  the  "  annual 
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equivalent  "  of  the  Original  Capital  value  of  the  Minerals 
or  of  their  Capital  Value  on  the  last  preceding  occasion  when 
Increment  Value  Duty  was  collected  in  a  lump  sum.  The 
annual  equivalent  is  two  twenty-fifths,  which  is  equal 
to  8  per  cent,  of  the  Capital  Value.  Assuming,  therefore, 
that  the  Capital  Value  had  been  fixed  at  £1,000  and  the 
Annual  Value  for  Mineral  Eights  Duty  is  £150  for  the  year 
assessed,  then  from  this  latter  sum  £80  {i.e.  8  per  cent, 
of  £1.000)  would  be  deducted  and  the  year's  Increment 
Value  Duty  would  be  one-fifth  of  £70,  i.e..  £14. 

In  assessing  the  "Annual  Value"  of  the  Minerals  for  the 
purposes  of  this  Duty,  an  allowance  is  to  be  made  when  it 
is  shown  to  the  satisfaction  of  the  Commissioners  that  the 
Rental  Value  upon  which  Mineral  Rights  Duty  is  charged 
represents  in  part  a  return  for  money  expended  within 
fifteen  years  by  the  Lessor  in  boring  or  otherwise  proving 
the  minerals. 

Section  22,  Where  Increment  Value  Duty  on  Minerals  which  are 

3-3-  (3)-  leased  or  being  worked  by  the  Proprietor  is  payable  it  is  to 

be  an  annual  payment  and  is  recoverable  as  a  debt  due  to 
His  Majesty  from  the  Proprietor  of  the  Minerals. 

Set  off  of  Increment  Value  Duty  against  Mineral 
Rights  Duty. 

Section  22,  In  paying  Mineral  Rights  Duty  an  allowance  may  be 

s-3-  (6)-  deducted  from  such  duty  equal  to  the  amount  of  Increment 

Value  Duty  paid  for  that  year.  When  Minerals  cease  to  be 
comprised  in  a  lease  or  to  be  worked  the  capital  value  at 
that  time  should  be  ascertained  and  should  be  treated  as 
the  original  Capital  Value  of  the  Minerals. 


LAND    UNION    HANDBOOK  S5 

CHAPTER   VIII. 

THE  VARIOUS  "VALUES"  UNDER  THE  ACT. 

In  the  preceding  chapters  an  attempt  has  been  made 
to  set  forth  as  briefly  as  possible  the  nature  of  the  new 
Taxes,  and  the  exemptions  and  conditions  under  which  they 
are  imposed.  Before  proceeding  to  a  consideration  of  the 
Provisional  Valuations  it  is  necessary  for  the  Owner  to 
know  something  of  the  different  "  Values  "  referred  to  in 
the  Act,  so  that  he  may  be  able  to  grasp  the  true  meaning 
of  the  Provisional  Valuation  which  has  been  or  will  be 
served  upon  him,  whether  he  be  the  possessor  of  a  single 
cottage  or  plot  of  land,  or  the  owner  of  a  ducal  estate. 
These  "  Values  "  are  numerous  and  of  an  extremely  technical 
character.  They  are  of  a  more  or  less  hypothetical  nature, 
and  with  the  exception  perhaps  of  "  Total  Value  "  none 
of  them  are  values  in  ordinary  use.  The  aim  here  is  to 
eliminate  as  far  as  possible  all  expressions  of  a  technical 
nature  and  to  endeavour  to  express  the  meaning  of  the 
hypothetical  "  Values  "  under  the  Act  in  language  which 
can  be  understood  by  everyone.  As  regards  property 
subject  to  leases  it  is  most  important  to  realise  that  so  far 
as  the  valuations  are  concerned  the  lease  and  all  rent 
reserved  thereon  have  to  be  ignored — the  position  of  a 
leaseholder  under  the  Act  being  that  of  a  part  owner  or 
owner  of  an  interest  in  the  land,  who,  according  to  the 
extent  of  his  interest,  has  to  bear  his  share  of  the  duties. 

I. — Valuation  as  on  30th  April,  1909. 
"  Gross  Value." 
"  The  gross  value  of  land  means  the  amount  which  the  ^eotj°Q  25 
"  fee  simple  of  the  land,  if  sold  at  the  time  in  the  3'3'  *  '" 
"  open  market  by  a  willing*  seller  in  its  then  con- 
"  dition,  free    from    encumbrances,  and  from  any 
"  burden,   charge   or   restriction   (other  than   rates 
"  or  taxes)  might  be  expected  to  realise." 

This  may  roughly  be  taken  to  be  the  estimated  value 
of  the  fee  simple  in  possession  of  any  Property  on  the  30th 
April,   1909,  whether  consisting  of  Land  alone,   or  with 

*  It  is  submitted  that  the  words  "  willing  seller,"  taken  in  con- 
junction with  the  expression  "  in  the  open  market,"  mean  that  the 
Owner  is  prepared  to  accept  the  best  price  he  can  obtain  by  free 
bargaining  within  a  reasonable  time,  according  to  the  nature  of  his 
property. 
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buildings  or  structures  and  minerals  on,  in  or  under  the 
surface,  under  the  supposition  that  it  is  not  subject  to  any 
drawbacks  such  as  the  existence  of  a  Public  Footpath, 
an  Easement  of  light,  Restrictive  Covenants,  the  payment 
of  a  Tithe  Rent  Charge,  a  Fee  Farm  Rent,  and  so  on. 
In  practice  it  is  found  by  adding  to  the  Total  Value  {i.e., 
the  value  of  the  property  in  the  market)  the  amount  by 
which  the  property  would  be  increased  in  value  if  it  were  not 
subject  to  Footpaths,  Easements  and  other  drawbacks  neces- 
sarily taken  into  account  in  arriving  at  Total  or  Market 
Value.  Even  if  the  property  is  held  under  Lease  or  on  Copy- 
hold tenure,  it  mast,  for  the  purpose  of  arriving  at  this  value, 
be  treated  as  Freehold — in  other  words,  it  must  be  regarded 
as  a  Fee  Simple  in  possession,  free  of  all  charges  except 
rates  and  taxes,  including  Land  Tax,  and  free  of  all  ease- 
ments, public  rights  of  way,  and  restrictions  as  to  its 
present  or  future  use. 

If  it  possesses  any  of  these  drawbacks  they  must  be 
disregarded  and  absolutely  ignored,  so  far  as  the  Gross 
Value  is  concerned. 

If  the  land  can,  under  Estate  Restrictions  or  Covenants, 
only  be  used  for  the  erection  of  a  certain  class  of  property, 
this  restriction  is  to  be  ignored,  and  presumably  if,  by  existing 
contract,  a  property  can  only  be  used  for  private  residence 
or  for  certain  specified  trades,  the  owner  must  assume  that 
he  could  carry  on  any  trade  he  wished  thereon. 

Value  to  be  ascertained  as  at  the  date  fixed  by  the  Act. 

It  is  important  to  note  in  this  respect  that'  the 
imposition  of  the  new  duties  on  land  has,  in  the  opinion 
of  many  persons  competent  to  judge,  caused  great 
depreciation  in  the  market  value  of  all  land  and  house 
property  by  restricting  the  number  of  investors  prepared 
to  accept  it  as  security  for  their  capital  whether  as  pur- 
chasers or  mortgagees.  Owners  should  therefore  be  at 
great  pains  to  see  that  the  values  fixed  are  the  values  as  at 
30th  April,  1909,  and  not  the  values  at  a  time  when  prices 
are  unduly  depressed  whether  by  political  or  investment 
conditions. 

Full  Site  Value. 

"  The  full  site  value  of  land  means  the  amount  which 
"  remains  after  deducting  from  the  gross  value 
"  of  the  land  the  difference  (if  any)  between  that 
"  value  and  the  value  which  the  fee  simple  of  the 
"  land,  if  sold  at  the  time  in  the  open  market  by 
"  a  willing  seller,  might  be  expected  to  realise  if  the 
"  land  were  divested  of  any  buildings  and  of  any 
"  other  structures  (including  fixed  or  attached 
"  machinery)  on,  in,  or  under  the  surface  which  are 
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"  appurtenant  to  or  used  in  connection  with  any 
"  such  buildings  and  vof  all  growing  timber,  fruit 
"  trees,    fruit    bushes,    and    other    things    growing 
"  thereon." 
This  is,  if  anything,  a  more  hypothetical  value  even  than  Section  25, 
"  Gross  Value,"  but  it  may  probably  be  taken  to  be  the  value  s.s.  (2). 
of  the  fee  simple  in  possession  of  the  property  regarded  as  a 
bare  site,  divested  of  all  buildings,*  structures,  trees  and  grow- 
ing things  and  presumably f  free  of  all  drawbacks,  restrictions 
and  charges  other  than  the  usual  rates  and  taxes.    The  only 
purpose    it    servesj,    when    it    has    been    ascertained,    is 
to  obtain  a  "  Difference  "  between  two  values,  i.e.,  the 
"  Gross  Value  "  and  the  "  Full  Site  Value,"  to  be  used 
as  a  deduction  in  obtaining  the  "  Assessable  Site  Value." 
It  is  important  to  note  that  "  Full  Site  Value  "  is  not  fixed 
by  making  deductions  in  respect  of  buildings,  &c,  from 
"  Gross  Value  "  ;  but  the  value  attributable  to  the  existence 
of  the  buildings,  &c,  is  itself  only  the  arithmetical  difference 
between  the  value  of  the  land  equipped  with  buildings,  &c, 
and  the  value  of  the  land  not  so  equipped. 

"Total  Value:' 

§"  The  total  value  of  land  means  the  gross  value  after 

"  deducting  the  amount  by  which  the  gross  value 

"  would  be  diminished  if  the  land  were  sold  subject 

"  to  any  fixed  charges,  and  to  any  public  rights 

*  For  the  meaning  of  Buildings  see  Appendix  II.,  p.  152. 

f  Although  the  words  "  in  its  then  condition  .  .  .  restric- 
tions" do  not  occur  in  s.s.  2,  they  must  be  implied,  otherwise  the 
difference  between  Gross  and  Full  Site  Values  might  in  particular 
cases  indicate  only  Easements  or  Capitalised  fixed  charges,  and  in 
any  case  fixed  charges,  &c,  would  be  deducted  twice  over  in 
arriving    at   Site    Value. 

%  It  should  be  noticed,  however,  that  Mr.  Masterman  stated 
in  the  House  of  Commons  on  the  29th  April,  1912,  that  "  high 
authorities  referred  to  the  Full  Site  Value  as  a  necessary  item  in 
connection  with  the  proposed  re-adjustment  of  local  and  national 
expenditure  " — If  by  this  Mr.  Masterman  means  that  the  Full  Site 
Value  will  be  the  basis  of  rating,  the  result  would  be  somewhat 
startling,  as  a  simple  case  in  point  will  show.  Thus,  imagine  two 
fields  of  equal  size  adjoining  one  another  in  an  area  which  has  a 
considerable  building  value,  one  of  them  being  crossed  by  a  public 
footpath  and  the  other  free  from  such  drawback.  The  market  value 
of  the  field  not  subjected  to  the  footpath  might  be  (say)  £1,000, 
and  the  market  value  of  the  other  £250,  yet  the  Full  Site  Value  of  each 
would  be  roughly  £1,000,  that  Value  ignoring  the  depreciating  effect 
of  the  footpath  on  the  land.  Do  we  rightly  understand  that  the 
high  authorities  referred  to  by  Mr.  Masterman  seriously  propose 
to  impose  the  same  rates  on  the  owners  of  these  two  fields  ? 

A  Bill  has  actually  been  brought  into  the  House  of  Commons 
to  authorise  Rating  Authorities  to  levy  rates  on  the  Full  Site  Value. 

§  As  to  the  importance  of  "  Total  Value  "  see  Appendix  II.  : 
•'Note  on  the  Government's  mode  of  assessing  Increment  Value 
Duty."     Page  159. 
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"  of  way,  or  any  public  rights  of  user,  and  to  any 
"  right  of  common,  and  to  any  easements  affecting 
"  the  land,  and  to  any  covenant  or  agreement  restrict- 
"  ing  the  use  of  the  land,  entered  into  or  made  before 
"  the  30th  day  of  April,  1909,  and  to  any  covenant  or 
"  agreement  restricting  the  use  of  the  land  entered 
"  into  or  made  on  or  after  that  date,  if,  in  the  opinion 
"  of  the  Commissioners,  the  restraint  imposed  by  the 
"  covenant  or  agreement  so  entered  into  or  made  on 
"  or  after  that  date  was  when  imposed  desirable  in  the 
"  interests  of  the  public,  or  in  view  of  the  character 
"and  surroundings  of  the  neighbourhood;  and  the 
"  opinion  of  the  Commissioners  shall  in  this  case 
"  be  subject  to  an  appeal  to  the  Referee,  whose 
"  decision  shall  be  final." 

This  is  the  Value  of  the  property  as  a  Freehold  or  Fee 
Simple  in  possession  (including  all  buildings,  structures, 
&c.)  as  it  stood  on  30th  April,  1909,  but  in  this  case  subject 
to  any  restrictions,  rights  of  way,  and  other  drawbacks 
then  existing.  It  is  probably  a  nearer  approach  to  the 
real  Market  Value,  as  this  is  generally  understood  by 
surveyors,  than  any  of  the  numerous  other  "  values " 
mentioned  in  the  Act.  It  is  found  by  deducting  from 
the  "  Gross  Value  "  defined  on  page  35  such  portion  of 
that  value  as  represents  the  sum  previously  added  (in 
imagination)  to  the  market  and  existing  value  to  meet  the 
supposition  that  the  drawbacks,  restrictions  and  charges 
previously  referred  to  do  not  exist. 

It  is  clear  that  in  fixing  "  Total  Value,"  full 
weight  must  be  given  to  all  existing  rights  of  way, 
public  footpaths,  easements  of  light  or  air  enjoyed  by  the 
owners  of  adjoining  property,  Estate  Covenants  restricting 
the  use  of  the  land  to  certain  purposes  and  so  on. 

"  Original  Assessable  Site  Value" 

"  The  assessable  site  value  of  land  means  the  '  Total 
"  Value  '  after  deducting  : — 

"  (a)  The  same  amount  as  is  to  be  deducted  for  the 
"  purpose  of  arriving  at  Full  Site  Value  from  Gross 
"  Value  ;   and 

"  (6)  Any  part  of  the  Total  Value  which  is  proved 
"  to  the  Commissioners  to  be  directly  attributable 
"  to  works  executed,  or  expenditure  of  a  capital 
"  nature  (including  any  expenses  of  advertisement) 
"  incurred  bona  fide  by,  or  on  behalf  of,  or  solely  in 
"  the  interests  of,  any  person  interested  in  the  land, 
"  for  the  purpose  of  improving  the  value  of  the  land 
"  as  building  land,  or  for  the  purpose  of  any  business, 
"  trade,  or  industry  other  than  agriovilture ;   and 
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"  (c)  Any  part  of  the  total  value  which  is  proved 
"  to  the  Commissioners  to  be  directly  attributable 
"  to  the  appropriation  of  any  land  or  to  the  gift  of  any 
"  land  by  any  person  interested  in  the  land  for  the 
"  purpose  of  streets,  roads,  paths,  squares,  gardens, 
"  or  other  open  spaces  for  the  use  of  the  public  ;  and 

"  (d)  Any  part  of  the  total  value  which  is  proved 
"  to  the  Commissioners  to  be  directly  attributable 
"  to  the  expenditure  of  money  on  the  redemption  of 
"  any  land  tax,  or  any  fixed  charge,  or  on  the  en- 
"  franchisement  of  copyhold  land  or  customary  free- 
"  holds,  or  on  effecting  the  release  of  any  covenant  or 
"  agreement  restricting  the  use  of  land  which  may  be 
"  taken  into  account  in  ascertaining  the  total  value 
"  of  the  land,  or  to  goodwill  or  any  other  matter  which 
"  is  personal,  to  the  owner,  occupier,  or  other  person 
"  interested  for  the  time  being  in  the  land  ;   and 

"  (e)  Any  sums  which  in  the  opinion  of  the  Com- 
"  missioners  it  would  be  necessary  to  expend  in  order 
'*  to  divest  the  land  of  buildings,  timber,  trees,  or 
"  other  things  of  which  it  is  to  be  taken  to  be  divested 
(i  for  the  purpose  of  arriving  at  the  full  site  value 
"  from  the  gross  value  of  the  land,  and  of  which  it 
"  would  be  necessary  to  divest  the  laud  for  the 
"  purpose  of  realising  the  full  site  value. 

"  Where  any  works  executed  or  expenditure 
"  incurred  for  the  purpose  of  improving  the  value  of 
"  the  land  for  agriculture  have  actually  improved  the 
"  value  of  the  land  as  building  land,  or  for  the 
"  purpose  of  any  business,  trade,  or  industry  other 
"  than  agriculture,  the  works  or  expenditure  shall  for 
"  the  purpose  of  this  provision  be  treated  as  having 
"  been  executed  or  incurved  also  for  the  latter 
"  purposes." 

This  is  the  most  important  "  Value  "  contained 
in  the  Act.  In  plain  language  it  represents  the  value  of 
the  land  in  a  bare  and  unimproved  state  and  assuming 
it  to  be  divested  of  all  buildings,  timber,  &c,  and  subject 
to  any  of  the  easements,  restrictions,  fixed  charges  and 
drawbacks  previously  referred  to  under  the  heading 
"  Total  Value."  It  is  obtained  by  deducting  from  the 
"  Total  Value  "  (1)  such  portion  of  that  value  as  is  attribut- 
able to  the  existence  of  buildings,  timber,  &c.  (this  deduction 
being  the  "  Difference  "  between  the  Gross  Value  and  the 
Full  Site  Value),  and  (2)  at  the  option  of  the  Owner,  upon 
whom  the  onus  of  proof  rests,  such  of  the  following  items 
as  may  be  applicable  : — 

Any  part  of  the  Total  Value  due  to  : 

(a)  Any  Works  executed. 
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(b)  Expenditure  of  a  capital    nature    incurred  by  any 

person  interested  in  the  land  for  the  purpose  of 
improving  the  value  of  such  land  for  building 
purposes,  including  the  costs  of  advertising. 

(c)  Expenditure  incurred  in  redeeming  any  Land  Tax 

Tithe  or  other  fixed  charges.  The  cost  of  enfranchising, 
if  the  land  was  originally  copyhold,  or  in  obtaining 
the  release  from  any  restrictive  covenants. 

(d)  The  setting  apart  or  surrendering  of  other  lands 
for  the  purpose  of,  say,  widening  the  approach  to 
the  Owner's  land,  the  laying  out  of  a  recreation 
ground  in  the  vicinity,  the  building  of  a  church 
or  library,  and  so  on. 

(e)  Goodwill  or  matters  personal  to  the  Owner,  and 

(f)  The  cost  of  removing  or  divesting  the  site  of  any 

buildings,  timber,  &c,  which  it  would  be  necessary 
to  remove  before  the  land  could  be  utilised  to  its 
greatest  advantage.  See  also  Section  25,  Sub- 
section 4. 

It  is  most  important  to  note  that  as  regards  any  of  the 
items  (a)  to  (d)  and  those  mentioned  in  the  preceding 
paragraph,  it  is  the  value  attributable  to  such  works  and 
expenditure  that  can  be  deducted  and  not  merely  the 
actual  cost.  It  is  submitted  that  for  the  purpose  of  these 
deductions,  it  is  not  necessary  to  prove  the  exact  amount 
of  capital  expenditure,  but  only  to  give  reasonable  evidence 
that  the  expenditure  was  made.  In  many  cases  the  portion 
of  the  Total  Value  "  attributable "  to  such  works  and 
expenditure  may  be  many  times  in  excess  of  the  actual 
outlay,  and  a  very  small  outlay  may  entitle  the  owner 
to  a  very  large  deduction.  On  the  other  hand,  the  amount 
to  be  deducted  may  be  less  than  the  actual  outlay  if  the 
expenditure  has  been  excessive  or  not  productive  of  the 
anticipated  result.* 

This  point  is  of  supreme  importance  in  fixing  the  value 
for  Undeveloped  Land  Duty,  and  obtaining  exemption 
from  it.    This  subject  is  discussed  in  detail  in  Chapter  IX. 

Another  point  which  has  lately  come  into  unexpected 
prominence  is  the  question  whether  what  is  called  a  "  Minus 
Site  Value  "  is  legal. 

It  frequently  happens,  especially  in  the  North  and  West 
of  England  and  in  Scotland,  that  owing  to  the  magnitude 
of  the  fixed  charges,  such  as  fee  farm  rents  or  rent  charges 
and   in    Scotland,   ground   animals   and    feu    duties,    the 

*  The  expenditure  need  not  have  been  made  by  the  present 
Owner.  Expenditure  by  any  predecessor  in  title  is  equally  the  subject 
of  a  deduction.     (See  also  Chapter  IX.  on  "  Site  Value  Deductions.") 
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deductions  to  be  made  from  Total  and  Gross  Value  exceed 
the  Total  Value,  and  thus  the  Site  Value  works  out  as  a 
minus  quantity.  An  important  question  arises  in  such 
cases,  as  to  whether  the  Site  Value  should  be  taken  as  nil 
or  a  negative.  One  case  involving  this  question  has  already 
been  tried  before  the  Court  of  Session  at  Edinburgh,  and 
the  Judges  unanimously  decided  that  a  site  could  not  have 
a  negative  value.  The  Government  has  announced  its 
intention  to  appeal  to  the  House  of  Lords.  See  below,  p.  158. 

"  Substituted  Site  Value." 

It  is  important  to  note  that  under  Section  2  (3)  the 
Owner  can,  when  the  "  Land  "  (which  expression  includes 
buildings,  &c.)  or  any  interest  in  land  (which  expression 
includes  Leaseholds  and  presumably  Ground  Rents  and 
Reversions)  has  been  purchased  or  mortgaged  within 
20  years  of  30th  April,  1909* — on  making  application  to 
the  Commissioners  at  any  time  within  three  months  after 
the  Original  Assessable  Site  Value  has  been  finally  settled 
under  Section  25  of  the  Act,  require  the  Commissioners 
to  substitute  for  the  Site  Value  thus  found,  the  estimated 
"  Site  Value  "  (not  the  purchase  money)  of  the  land  as  at 
the  date  of  the  purchase  or  mortgage,  provided  such 
Substituted  Site  Value  is  higher  than  that  obtained  under  Section  2  (3). 
the  process  of  the  Act  as  on  30th  April,  1909.  This 
Substituted  Site  Value  is  to  be  inserted  for  the 
purpose  of  assessing  Increment  Value  Duty  only,  and 
consequently  where  in  the  case  of  "  Undeveloped  "  land 
such  land  has  depreciated  in  value,  the  owner  should  take 
care  that  he  only  pays  the  Undeveloped  Land  Duty  on  the 
Assessable  Site  Value  as  found  under  the  Act,  while  receiving 
the  protection  against  excessive  Increment  Value  Duty 
given  him  by  this  section.  The  object  of  "  Substituted 
Site  Value "  is  to  prevent  property  which  happened, 
from  temporary  causes,  to  be  depreciated  in  value  at  the 
introduction  of  the  Act,  being  charged  with  Increment 
Value  Duty  on  its  recovery  in  value.  Owners  should  be 
particularly  careful  to  avail  themselves  of  this  protection. 
(See  also  reprint  from  Land  Union  Journal  of  Memor- 
andum on  "  Substituted  Site  Values,"  Appendix  II.,  p.  147.) 

Value  for  Agricultural  Purposes. 

No  definition  of  this  Value  occurs  in  the  Act,  but  it  is 
essentially  a  capital  value  and  will  probably  be  taken  as 

*  By  Section  2  of  the  Revenue  Act,  1911,  it  is  provided 
that  the  benefit  of  the  provision  of  Section  2  (3)  of  the  original  Act 
shall  be  extended  to  apply  to  cases  where  the  transfer  on  sale  of  any 
land  or  interest  in  land  has  taken  place  more  than  20  years  before 
30th  April,  1909,  provided  the  transfer  was  to  the  Owner  claiming 
to  exercise  the  right  of  making  the  application  under  the  Act. 
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Section  41. 


25  to  30  years'  purchase  of  the  net  rent  at  which  the  property 
is  or  might  be  expected  to  let,  to  the  best  advantage,  for 
agricultural  purposes. 

Section  7  and  The  Act  provides  that  so  long  as  the  land  has  no  value 
Section  17  (2).  [n  excess  of  its  value  for  agricultural  purposes,  no  charge 
can  be  made  upon  it  either  for  Increment  Value  Duty  or 
Undeveloped  Land  Duty,  but  immediately  it  possesses  any 
value  in  excess  of  such  agricultural  value,  Undeveloped 
Land  Duty  becomes  payable  on  such  excess  value  after 
quinquennial  re-valuation  (subject  to  any  exemptions 
where  expenditure  has  been  made  on  development  for 
building  purposes.  See  page  19).  In  addition  thereto 
the  land  becomes  chargeable  with  Increment  Value  Duty 
on  any  of  the  "  occasions  "  (sale,  transfer,  death,  grant  of 
lease,  &c.)  which  arise  after  30th  April,  1909.  The  expression 
"  Land  used  for  agricultural  purposes  "  includes  the  use  of 
the  land  as  woodlands,  market  gardens,  allotments,  nurseries, 
&c,  and  generally  speaking  it  may  be  assumed  that  "  the 
agricultural  value  "  will  be  the  full  market  value  of  the 
land,  including  the  buildings,  under  existing  conditions. 
Where  Sporting  rights  exist  an  important  question  arises 
whether  the  Agricultural  Value  includes  the  values  of 
Undeveloped  Property  for  Sporting  purposes.  Although 
for  ordinary  rating  purposes  the  annual  value  of  agricul- 
tural land  in  hand  or  let  to  a  tenant,  without  express  reserva- 
tion of  the  Sporting  rights,  will  include  the  Annual  Value 
for  sporting  purposes,  the  Commissioners  claim  that  under 
the  Finance  Act  the  value  for  agricultural  purposes  does  not 
include  the  sporting  rights.  The  definition  of  Agriculture 
in  Section  41  neither  excludes  nor  includes  it,  but  the 
reference  in  Section  7  to  the  value  for  agricultural  purposes 
and  the  value  for  sporting  purposes,  and  the  fusion  of  the 
two  for  the  special  case  of  Increment  Value  Duty,  seems 
rather  to  imply  that  the  two  values  are  regarded  as  distinct. 
Provided,  however,  that  where  the  value  for  sporting  purposes 
exceeds  the  value  for  agricultural  purposes,  a  separate 
value  will  then  have  to  be  fixed  in  respect  of  such  sporting 
value. 

There  is  no  limit  of  value  for  agricultural  purposes 
and  it  is  clear  that  while  in  some  cases  it  may  be  only  a 
few  pounds,  yet  it  may  be  as  much  as  £150  an  acre  or 
even  more  in  the  case  of  market  gardens. 


II. — Value  on  Occasion  for  Assessment  of 

Increment  Value  Duty. 

This  value  is  not  one  to  be  dealt  with  on  receipt  of 

the  Provisional  Valuation,  and  its  consideration  does  not 

arise  until  the  "  occasion  "  for  payment  of  Increment  Value 

Duty  arises  either  by  death  of  the  present  Owner,  transfer 
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on  sale  or  the  leasing  of  the  property  for  a  term  of  more 
than  14  years,  or  else  upon  the  re-valuation  every  fifteen 
years  of  land  held  by  bodies  corporate  or  unincorporated. 
It  is,  however,  thought  desirable  to  explain  its  incidence  now, 
as  naturally  the  Owner  will,  in  considering  the  value  placed 
on  his  property,  wish  to  know  something  of  the  ultimate 
effect  of  these  values  upon  his  interests. 

We  will  assume,  therefore,  that  the  Provisional  Valuation, 
having  been  duly  served,  and  finally  agreed  with  the 
Commissioner  by  negotiation  or  appeal,  an  "  occasion " 
has  arisen  when  the  property  becomes  liable  to  assessment 
for  Increment  Value  Duty.  As  before  explained,  the 
taxable  "  quantity  "  on  the  occasion  is  the  difference  between 
the  Assessable  Site  Value  as  originally  fixed  on  the  30th 
April,  1909,  and  the  Site  Value  on  one  of  the  "  occasions  " 
previously  referred  to.  The  method  of  fixing  this  latter  value 
differs  according  to  the  nature  of  the  "  occasion  "  on  which  the 
assessment  is  made,  but,  as  in  the  case  of  the  Original  Site 
Value,  it  is  always  the  residue  of  an  initial  value  (equivalent 
or  corresponding  to  the  Total  Value  on  the  "  occasion  ") 
after  making  certain  deductions,  defined  as  "  the  like 
deductions  as  are  made  under  the  general  provisions  of  this 
part  of  this  Act  as  to  Valuation  [i.e.  under  Section  25], 
for  the  purpose  of  arriving  at  the  Site  Value  from  the 
Total  Value."  In  fact  this  initial  value  in  the  case  of  a 
Corporation  in  respect  of  the  Fee  Simple  of  any  land  on  a 
periodic  "  occasion  "  is  the  Total  Value.  "We  deal  with  the 
other  classes  of  "  occasions  "  under  the  separate  headings 
which  follow,  but  we  mention  in  passing  the  paramount 
question  how  the  "like  deductions"  are  to  be  estimated, 
and  refer  the  reader  to  the  "  Notes  on  the  Government's 
Mode  of  Assessing  Increment  Value  Duty,"  printed  in  Appen- 
dix II.,  p.  159,  for  details  and  further  observations.  Having 
regard  to  the  explanations  given  by  the  Chancellor  of  the 
Exchequer  on  the  introduction  of  his  Budget  in  1909 
and  his  statements  to  the  Building  trade,  it  was  generally 
understood  by  the  public  and  certainly  assumed  by  the 
Land  Union  that  Increment  Value  Duty  could  only  be 
claimed  when  it  was  proved  that  the  value  of  land — apart 
from  any  buildings  standing  on  it — had  risen  at  the  time 
of  an  "  occasion,"  and  although  the  wording  of  Section  2 
may  be  somewhat  obscure,  it  is  the  view  of  the  Land  Union 
that  these  "  like  deductions  "  can  be  interpreted  so  as  to 
ensure  this  result,  in  fact  that  it  is  the  simplest  and  most 
natural  interpretation  of  the  language.  In  their  view  a 
new  Gross  Value  and  a  new  Full  Site  Value  have  to  be  made 
as  at  the  time  of  the  "  occasion."  The  former  can  easily 
be  obtained  by  adding  to  the  total  value  or  the  consideration 
for  the  transfer  of  the  Fee  Simple,  &c,  as  the  case  may  be. 
an  amount  corresponding  to  the  depreciating  effect  of  the 


44  liAND    UNION    HANDBOOK 

actual  fixed  charges,  rights  of  way,  easements  and  other 
incidents  (if  any)  affecting  the  property,  while  the  new 
Full  Site  Value  should  be  arrived  at  by  an  independent 
Valuation  of  the  property  at  the  time  of  the  "  occasion," 
strictly  in  accordance  with  Sub-section  2  of  Section  25  of 
the  Act,  that  is  to  say,  on  a  sale  by  a  willing  seller.  The 
difference  between  the  two  gives  the  first  "  deduction  "  to  be 
made,  and  the  other  deductions  in  accordance  with  Section  25, 
Sub-section  4,  and  (subject  to  Section  12)  can  be  estimated 
and  made  in  the  same  way.  By  this  method  no  Increment 
Value  Duty  would  be  payable  unless  the  site  had  actually 
risen  in  value. 

As  will  appear  from  our  "  Notes  on  the  Government's 
Mode  of  Assessing  Increment  Value  Duty,"  printed  in 
Appendix  II.,  p.  159,  the  Commissioners  put  forward  an  en- 
tirely different  interpretation  of  Section  2,  under  which  they 
claim  to  assess  the  duty  on  casual  profits  on  buildings. 
This  question  has  been  brought  to  an  issue  in  the  several 
cases  mentioned  in  the  Appendix  which  have  already  been 
heard  by  the  Referees,  and  the  Government  are  appealing 
to  the  Courts  against  the  decisions  of  the  Referees  which 
so  far,  have  uniformly  been  against  the  contentions  of 
the  Commissioners. 

Site  Value  on  Sale. 

The  Site  Value  on  the  Occasion  of  a  Transfer  on  Sale 
of  the  Fee  Simple  of  the  Land  is  to  be  the  value  of  the  con- 
sideration (generally  the  purchase  money  paid  although 
an  exchange  of  land  might  be  a  "  sale  "  within  the  meaning 
of  Section  2)  subject  to  the  "  like  deductions  "  as  were  made 
for  the  purpose  of  arriving  at  the  "  Original  Assessable 
Site  Value  "  from  "  Total  Value."  (See  page  38.)  It  is  con- 
tended that  the  expression  "  like  deductions  "*  does  not  mean 
deductions  of  the  same  amount,  but  deductions  in  respect 
of  the  same  items  of  deduction,  or  the  same  subjects  of 
deduction.  Therefore,  presuming  that  in  fixing  the 
"  Original  Site  Value  "  as  on  30th  April,  1909,  deductions 
were  made  in  respect  of  buildings,  timber,  fruit  trees,  and 
value  attributable  to  any  expenditure  of  a  capital 
nature  or  for  works  executed,  cost  of  enfranchise- 
ment of  copyholds,  &c.  (as  explained  on  page  40),  then 
similar  though  not  necessarily  equal,  but  greater  or  less 
deductions  of  a  like  nature,  may  be  made  in  fixing  the 

*  It  must  bo  borne  in  mind  that  the  "  like  deductions  "  on  an 
occasion  include  so  much  of  the  value  as  is  due  to  buildings,  trees,  &c, 
in  existence  at  the  date  of  the  occasion,  and  as  regards  other 
deductions,  so  much  as  is  due  to  the  works  executed  and  capital 
expended  on  the  land  prior  to  the  "  occasion."  But  as  to  works 
executed  and  capital  expended  before  30th  April.  1909,  no  deduction 
can  be  claimed  on  the  "  occasion  "  unless  it  was  claimed  and  allowed 
in  the  valuation  for  "  Original  Assessable  Site  Value," 
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"  Site  Value  "  on  the  occasion.  For  instance,  the  value 
of  the  buildings  may  have  increased  owing  to  their  now 
being  usable  for  a  purpose  for  which  there  was  no  demand 
at  the  time  of  the  original  valuation,  e.g.,  a  skating  rink 
can  have  little  value  when  roller  skating  is  not  fashionable, 
but  on  a  return  of  that  pastime  to  popularity,  it  at  once 
becomes  a  valuable  property  and  would  be  worth  a  much 
higher  annual  and  consequently  Total  Value.  This  argu- 
ment might  also  be  applied  to  factory  buildings  greatly 
increased  in  value  owing  to  a  revival  in  the  particular  trade 
for  which  they  were  erected,  their  suitability  for  carrying 
on  new  manufactures,  &c.  On  the  other  hand,  the  buildings 
may  have  gone  out  of  repair  and  depreciated  accordingly. 
It  is  clear,  therefore,  that  the  value  attributable  to  the 
presence  of  buildings,  &c,  cannot  and  does  not  remain 
stationary.  Consequently  an  Owner  may  find  that  although 
the  Total  Value  of  the  property  may  be  the  same  or  even 
less  at  the  date  of  transfer  than  the  Total  Value  fixed  on 
30th  April,  1909,  there  will  be  a  claim  for  Increment  Duty 
to  pay  owing  to  the  depreciation  of  the  buildings  and 
appreciation  in  the  value  of  the  site.  He  may  in  fact  be 
taxed  on  an  actual  loss,  or  on  a  purchase  and  re-sale  at 
the  same  price. 

Site  Value  on  Death. 

In  addition  to  the  ordinary  Death  Duties,  the  Estate  gecti0n  2. 
of  an  Owner  of  land  or  property  is  also  liable  to  the  payment  B.s.  2  (c). 
of  Increment  Value  Duty  on  the  occasion  of  his  decease. 
(See  conditional  exemption  of  purely  Agricultural  Land, 
page  9). 

If  the  property  passing  is  the  Fee  Simple  or  Freehold 
in  possession  the  Site  Value  on  this  "  occasion "  will 
(subject  to  the  "  like  deductions  "  as  were  made  on  the 
Provisional  Valuation  at  30th  April,  1909)  be  the  principal 
value  of  the  land  or  property  as  ascertained  for  the 
purpose  of  the  Finance  Act  of  1894  (except  that  the 
concession  made  in  that  Act  as  regards  the  capital 
value  of  any  agricultural  land  being  valued  at  a  sum  not 
greater  than  twenty-five  years'  purchase  of  the  net  annual 
value  for  Schedule  A  tax  plus  an  allowance  for  management, 
&c,  has  been  swept  away  by  Sections  60  and  61  of  the 
present  Act,  save  as  regards  any  agricultural  land  let  on 
yearly  tenancies). 

The  "  like  deductions "  (explained  in  the  notes  on 
"Site  Value  on  Sale")  are  to  be  made  from  the  principal 
value  as  ascertained  for  Estate  Duty  and  the  sum  then 
remaining  is  the  Site  Value  on  this  "  occasion."  In  many 
cases  the  value  for  death  duties  should  be  much  less  than 
it  would  have  been  before  the  commencement  of  the  Finance 
Act,  owing  to  the  depreciation  of  the  value  of  property 
directly  caused  by  this  Act. 


46  LAND    UNION    HANDBOOK 

Site  Value  on  Grant  of  Lease  or  Sale  of  any  "  Interest  " 
in  Land. 

lection  2,  As  already  explained,  Increment  Value  Duty  has  to  be 

is.  2  (b).  paid  on  the  granting  of  a  Lease  for  more  than  fourteen  years 

if  there  has  been  any  increase  in  the  "  Site  Value  "  of  the 

land  between  the  30th  of  April,  1909,  and  the  date  of  the 

grant. 

The  Site  Value  on  this  occasion  is  to  be  the  value  of  the 
Fee  Simple,  calculated  on  the  basis  of  the  consideration 
for  the  grant  of  the  lease,  subject  to  the  "  like  deductions," 
as  in  the  case  of  fixing  the  Original  Site  Value  as  previously 
explained.  Presumably  the  same  method  is  to  be  adopted 
on  the  sale  of  any  "  interest  "  in  land,  including  the  transfer 
of  Leaseholds.  Therefore  Leaseholders  are  not  exempt 
from  the  taxation  clauses  of  the  Finance  Act,  and  will 
be  liable  to  all  the  duties  in  the  proportion  that  the  value 
of  their  "  interest "  bears  to  the  value  of  the  Fee  Simple 
interest. 

This  seems  only  fair  and  proper  (if  the  economic  sound- 
ness of  this  new  form  of  taxation  is  admitted),  because 
in  many  cases  where  sites  rapidly  increase  in  value  the 
Leaseholder,  with  many  years  of  his  original  term  to  run, 
would  otherwise  wholly  escape  taxation,  while  enjoying 
practically  the  whole  of  the  so-called  "  unearned  incre- 
ment." 

The  consideration  for  the  grant  of  the  Lease  will 
presumably  include,  in  addition  to  the  rent  reserved,  any 
premium  or  other  cash  payment  made  by  the  Lessee,  and 
also  the  capitalised  benefit  of  any  covenant  for  expendi- 
ture on  improvements,  &c. 

It  will  be  noticed  that  the  method  of  arriving  at  "  Site 
Value  "  on  this  "  occasion  "  is  in  every  way  different  from 
the  methods  to  be  pursued  on  the  valuation  for  fixing  the 
Original  Site  Value,  and  it  is  anticipated  that  great  difficulty 
will  arise  out  of  this.  It  is  difficult  to  understand  the 
necessity  for  this  further  complication,  as  if  it  is  possible 
to  fix  a  true  Site  Value  in  the  first  instance  it  should  be 
equally  possible  and  more  fair  to  fix  it  by  the  same  methods 
at  a  future  date  without  bringing  in  a  multitude  of  other 
considerations. 

Site  Values  on  Periodical  Occasions. 

Section  2,  Where  land  or  property  is  owned  by  a  Limited  Company, 

8.3.  2  (d).  a  corp0ration,  or  a  Body  Unincorporate  (see  Definition, 

page    2)    (which   are   legally  said   to   never    die),   Incre- 
ment Value  Duty  becomes  payable  once  in  every  fifteen 
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years,  the  first  occasion  for  its  assessment  and  payment 
being  in  1914*  For  Personal  Exemptions,  see  page  11 
and  Chapter  X. 

The  Site  Value  for  this  purpose  shall  be  the  Total  Value 
on  the  "  occasion "  estimated  in  accordance  with  the 
general  provisions  of  Part  T.  of  the  Act  (Sections  25  to  32) 
subject  to  the  "  like  deductions." 

The  application  of  this  additional  taxation  is  likely  to 
be  severely  felt  in  London  and  the  large  manufacturing 
centres,  and  ma}7  have  a  very  serious  effect  and  eventually 
result  in  still  further  emigration  of  big  works  to  the  country 
districts  where  the  ever  increasing  burden  of  rates  and 
taxes  in  the  large  towns  is  not  felt.  If  this  proves  to  be 
the  case  urban  ratepayers  are  likely  to  find  that  the  antici- 
pated relief  of  rates  by  "  a  fair  contribution  from  Land 
Values  "  is  more  than  equalled  by  the  loss  of  revenue  by 
the  removal  of  rate-contributing  industries  beyond  the 
urban  zone. 


*  The  effect  of  this  on  land  developing  companies  is  very 
inequitable.  Their  object  is  to  sell  land  as  quickly  as  possible.  When 
obliged  to  keep  land  for  15  years,  it  usually  means  that  the  land  is 
practically  unsaleable  and  that  a  large  loss  of  interest  has  accrued. 
Yet  a  "valuation  "  under  the  Act  may  show  a  paper  increase  in  the 
Original  Site  Value  with  resulting  heavy  taxation 
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CHAPTER    IX. 

Site  Value  Deductions. 

Generally. 

The  avowed  intention  of  the  advocates  of  the  Taxation 
of  Land  Values  is  to  tax  the  unimproved  value  of  sites  of 
land  as  distinguished  from  any  works  upon  it.  Whether 
this  object  has  been  realised  by  the  Finance  Act,  1909-10, 
is  not  a  matter  for  discussion  here,  but  in  several  cases 
recently  heard  by  the  Referees,  Increment  Value  Duty 
has  been  actually  claimed  when  the  "  Site  Value  "  has 
admittedly  not  increased  at  all. 

In  Chapter  VIII.  we  have  endeavoured  to  explain  the 
method  by  which  Full  Site  Value  is  obtained  from  Gross 
Value,  and  to  make  it  clear  that  Full  Site  Value  is  the  value 
of  the  land  remaining  after  deducting  from  the  Gross  Value 
such  portion  of  the  latter  as  is  attributable  to  the 
existence  of  buildings,  trees,  &c. 

As  these  two  values  are  shown  in  any  Provisional  Valua- 
tion served  upon  an  Owner,  it  is  clear  that  wherever  build- 
ings, &c,  exist  they  must  be  taken  into  consideration  by 
the  Official  Valuers,  whether  the  Owner  has  claimed  Site 
Value  Deductions  or  not  in  filling  up  Question  (v)  in  Form  4. 
It  is  clear  from  the  Act  that  it  is  not  the  value  of  the  build- 
ings or  the  cost  of  the  buildings  which  ought  to  be  deducted, 
but  the  difference  which  their  existence  makes  in  the 
Total  Value  of  the  land  or  property  which  has  to  be  ascer- 
tained. It  is  suggested,  therefore,  that  the  Owner  of  house 
property  of  the  ordinary  kind  need  not  trouble  himself  to  any 
great  extent  as  to  the  sum  put  down  as  representing  this 
difference  by  the  Official  Valuers.  But  he  must,  in  his  own 
interests,  insist  that  the  Total  Value  of  his  property  and  the 
Original  Assessable  Site  Value  are  correctly  stated.  If  these 
values  are  fair,  such  an  owner  need  not  trouble  himself 
unduly  as  to  the  other  more  or  less  academical  "  values  " 
shown  in  the  Provisional  Valuation.  But  having 
regard  to  the  Land  Taxers'  avowed  policy  of  putting 
all  future  taxation  on  the  "  unimproved  "  value  of  land, 
he  should  still  further  protect  himself  by  insisting  in  all 
cases  that  fair  allowances  are  made  (in  addition  to  the 
compulsory  deduction  in  respect  of  buildings),  for 
capital  expenditure,  including  such  items  as  road 
making  and  drainage,  making  up  of  roads  and  presumably 
of  half  the  cost  value  of  the  site  of  the  road  on  which  his 
property  abuts.     This,  of  course,  where  such  works  have 
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been  executed  by  the  owner  or  his  predecessors  in  title 
in  developing  a  building  estate.  These  deductions  are 
shown  in  the  Provisional  Valuation  under  the  heading  of 
"  Deductions  from  Total  Value  to  arrive  at  Assessable  Site 
Value,"  and  it  must  be  borne  in  mind  that,  unless  these 
Deductions  are  claimed  and  obtained  in  settling  the  Pro- 
visional Valuation,  they  cannot  be  afterwards  claimed  when 
an  occasion  arises.  If  the  effect  of  any  works  executed  or 
capital  expenditure  incurred  is  likely  to  remain  stationary 
or  to  decrease,  no  advantage  would  be  gained  as  regards 
Increment  Value  Duty  ;  in  fact,  in  this  latter  case,  the 
claiming  of  these  Site  Value  Deductions  would  be  a  disad- 
vantage, looked  at  from  the  point  of  view  of  protection  from 
Increment  Value  Duty.  If,  on  the  other  hand,  their  effect 
is  likely  to  grow  fro  rata  to  the  increase  in  the  value  of  the 
land  itself,  they  should  certainly  be  claimed.  Each  case 
must,  however,  be  considered  on  its  merits,  in  view  of  the 
allowance  equal  to  10  per  cent,  on  the  Original  Site  Value 
or  the  Site  Value  on  the  last  preceding  "  occasion  "  which 
is  made  before  any  taxable  increment  is  disclosed. 

Again,  in  the  case  of  furely  agricultural  land,  where 
no  present  or  potential  value  for  building  or  other  purposes 
exists,  the  owner  need  take  little  notice  of  Form  7,  but  will 
content  himself  with  an  examination  of  the  Total  and 
Original  Site  Values,  getting  as  high  a  Value  for  Agricultural 
purposes  as  possible,  regard  being  had  to  the  effect  of  any 
unduly  "  high  "  values  on  the  future  liability  of  the  Estate 
for  Death  Duties.  (See  Chapter  VIII. ,  page  41,  on  Value 
for  Agricultural  Purposes.) 

Lands  with  Existing  or  Future  Building  Value. 

It  is  in  connection  with  property  of  this  description  that 
the  fullest  consideration  must  be  given  to  Site  Value  Deduc- 
tions and  their  ultimate  effect,  and  too  much  stress  cannot 
be  laid  upon  the  point  that  every  case  must  be  weighed 
and  considered  upon  its  individual  merits.  No  hard  and 
fast  rules  can  be  laid  down,  but  attention  may  be  directed 
to  the  following  important  points  : — 

(1).  (a)  That  adequate  provision  is  made  by  the  valuers 
in  deducing  "  Full  Site  Value "  from  "  Gross 
Value  "  in  respect  of  the  buildings  and  agricultural 
works  and  (b)  that  in  fixing  the  "  Value  for  Agri- 
cultural purposes "  the  existence  of  such  is  fully 
allowed  for.     (See  also  page  42.) 

(2).  That  where  any  expenditure  has  been  made  on  works 
which  increase  the  value  for  building  purposes,  it  is 
the  portion  of  the  Total  Value  "  attributable  "  to  such 
works,  and  not  the  actual  cost,  be  the  latter  great 
or  small,  which  ought  to  be  deducted. 
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(3).  That  the  expenditure  on  or  execution  of  such  works 
is  not  limited,  to  any  period  of  time  nor  to  the  present 
Owner. 

(4).  That  any  pcbBt  outlay  on  the  redemption  of  Land  Tax, 
Fee  Farm  Rents  or  other  "  Fixed  Charges  "  is  a 
deduction  from  Total  to  Assessable  Site  Value. 

(5).  That  any  gift  of  land  to  the  local  authorities  for  road 
widening,  or  any  other  purpose,  is  to  be  the  subject  of 
deduction  if  the  result  has  been  to  increase  the  value 
of  the  land  under  consideration  for  building  purposes. 

(6).  That  if  the  property  was  at  any  time  of  copyhold 
tenure  and  has  been  enfranchised  and  converted  into 
freehold,  the  effect  of  enfranchisement  should  be 
claimed  as  a  deduction. 

(7).  That  where  the  value  of  any  land  has  been  increased 
by  the  removal  of  restrictive  covenants  (such  as 
onerous  building  covenants  or  restrictions  as  to 
user  or  carrying  on  of  certain  trades)  the  effect  of 
freeing  the  land  from  such  restrictions  should  be 
claimed. 

(8).  Goodwill  or  matters  personal  to  the  Owner  are 
subjects  of  deduction. 

(9).  "  Cost  of  Clearing  Site."  This,  it  is  suggested, 
should  be  deducted  only  when  the  physical  divest- 
ment of  the  site  of  its  buildings  is  necessary  to 
enable  the  site  to  be  put  to  greater  advantage  than 
its  present  uses,  and  to  utilise  its  full  value  in  the 
market,  but  considerable  doubt  exists  even  in  the 
minds  of  the  Commissioners  on  this  point.* 

Section  25  As  regards  items  (2),  (4),  (5),  (6),  (7)  and  (8),  the  amount 

s.s.4(o),(c),(r ).  0j  yie  deduction  is  that  "which  is  proved  to  the  Commis- 
sioners "  ;  therefore  the  Owner  claiming  any  of  these  must 
tender  reasonable  evidence.  This  point  is  dealt  with  in 
the  Preliminary  Note  to  the  Form  of  Objection  to  Pro- 
visional Valuations  in  the  Appendix  II.,  page  169. 
See  also  Notes  on  pages  39  and  40. 

*  As  regards  the  Deductions  from  Gross  Value  to  Total  Value, 
if  should  be  clearly  understood  that  they  are  not  optional  Site  Valve 
Deductions,  but  the  Estimated  cost  of  redeeming  existing  Fixed 
Charges  and  the  allowances  to  be  made  in  respect  of  existing  ease- 
ments and  restrictions,  and  are  additions  to  the  Total  or  Market  Value 
in  order  to  arrive  at  Gross  Value.  See  Definitions  of  Value,  Chapter 
VIII.,  pages  35—40. 
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CHAPTER  X. 
Copyholds  and  Customary  Freeholds. 


Copyholds  of  Inheritance  or  for  Life  or  Lives  with  a  Right  of 
Renewal,  and  Customary  Freeholds. 

So    far    as    the    Valuation    of    Copyhold    Land    under   Section  40. 
the    Finance    (1909-10)    Act,    1910,    is    concerned,    these  *•*  1  (ra)<  (6) 
inheritable     or     renewable     Copyholds     and     Customary  'c'* 
Freeholds  are  to  be  treated  as  freeholds  in  fee  simple* 
but   a    deduction    has    to    be    made    in    each    case    from 
the  Total  Value  of  the  amount  which  it  would  cost  to 
enfranchise  them,  the  amount  here  referred  to  being  pre- 
sumably the  sum  payable  to  the  lord  for  the  release  of  all 
his  rights  and  estate  in  the  copyhold  or  customary  freehold 
except  his  title   to  the   Minerals.     The   Minerals  are   by 
Section  23  (2)  treated  as  a  separate  parcel  of  the  land, 
and  the  Total  and  Site  Values  of  the  land  apart  from  the 
Minerals    should    be    the    same    whether    the    copyholder 
purchases  the  Minerals  or  not. 

The  person  for  the  time  being  entitled  as  tenant  by 
copy  of  court  roll  or  "  customary  "  tenure  to  the  rents  and 
profits  is  the  "  owner  "  for  the  purposes  of  the  Act,  and  all 
references  in  the  Act  to  the  fee  simple  of  any  land  apply  in 
the  case  of  copyholds  and  customary  freeholds  to  "  the 
whole  copyhold  or  customary  interest  or  estate  "  therein, 
which  words  presumably  include  all  interest  and  estate  in 
such  lands  except  the  estate  and  interest  of  the  lord  of  the 
manor.  In  theory,  the  freehold,  together  with  all  minerals 
and  timber,  is  vested  in  the  lord,  subject  to  the  right  of 
the  copyhold  tenant  or  the  customary  freeholder  to  the 
exclusive  occupation  of  the  land  on  payment  of  small 
annual  sums  (quit  rents),  and  in  the  case  of  customary 
freehold  and  copyholds  of  inheritance  or  with  right  of 
renewal,  to  their  right  to  dispose  of  the  same  in  their 
lifetime  or  to  transmit  the  same  to  their  heirs  or  devisees, 
the  alienees,  heirs  and  devisees  paying  and  rendering  the 
customary  fines  and  heriots  as  the  case  may  require. 

So  long  as  the  copyhold  interest  of  inheritance  or  with 
right  or  renewal  or  the  customary  interest,  as  the  case  may 
be,  continues  to  subsist,  it  would  appear  that  it  is  only  in 
respect  of  the  Minerals  that  the  lord  of  the  manor  can  be 
called  upon  to  pay  any  of  the  duties  under  the  Act,  and 


s.s.  2. 
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in  all  other  respects  the  copyholder  or  customary  freeholder 
is  the  "  owner,"  "  lessor,"  or  "  transferor,"  or  other  person 
chargeable  with  duty. 

II. 

Copyholds  held  for  a  Life  or  Lives  or  for  Years  without  a  Right 
of  Renewal. 

Section  40,  In  these  somewhat  rare  cases,  it  would  seem  that  the 

lord  of  the  manor  is  for  the  purposes  of  the  Act  regarded  as 
the  "  owner,"  and  the  copyholder  for  life  only  is  to  be 
regarded  as  holding  only  a  leasehold  interest.*  From  this 
it  follows  that  the  lord  will  be  liable  to  Reversion  Duty 
on  the  death  of  the  copyholder  or  the  expiration  of  the 
term  of  years,  and,  except  in  the  case  of  copyhold  land  held 
for  a  long  lease  of  which  more  than  fifty  years  are  unexpired, 
he  will  be  liable  to  the  Undeveloped  Land  Duty  in  respect 
of  the  land,  and  on  an  "  occasion  "  he  will  be  chargeable 
with  the  Increment  Value  Duty  in  proportion  to  the  value 
of  his  interest  in  the  copyhold.  The  tenant  also  may  be 
liable  to  a  certain  proportion  of  the  Increment  Value  Duty. 
The  lord  of  the  manor  will,  of  course,  be  liable  in  respect 
of  the  minerals  to  Mineral  Rights  Duty  and  Increment 
Value  Duty. 

*  That  is  to  say  a  lessee  for  the  term  of  his  life.  By  Section 
41  a  lease  for  a  life  or  for  lives  is  treated  as  a  lease  for  a  number  of 
years  equal  to  the  mean  expectation  of  life  of  the  "life"  or  the 
youngest  of  the  "lives." 
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CHAPTER  XL 
SPECIAL  PERSONAL  EXEMPTIONS. 

Rating  Authorities,  Governing  Bodies  Constituted 
for  Charitable  Purposes,  Friendly  Societies  and 
Statutory  Companies  and  the  Crown. 

These  are  personal  exemptions  of  the  particular  Authori- 
ties, Governing  Bodies,  Societies,  Companies  and  the  Crown 
from  payment  of  one  or  more  of  the  new  taxes  in  respect  of 
land  while  it  is  held  by  them  respectively,  but  as  the  exemp- 
tions apply  only  while  the  land  is  so  held  and  cannot  be 
transmitted  to  purchasers,  the  depreciatory  effect  of  this 
taxation  falls  upon  such  Authorities,  Bodies,  Societies,  etc. 
The  exemptions  are  not  of  the  same  scope  in  each  case  ; 
taking  them  in  detail  the  exemptions  are  as  follows  : — 

A. — Rating  Authorities. 

Rating  Authorities,  as  defined  by  Section  35,  i.e.,  any  Section  35. 
body  having  power  to  raise  a  rate  the  proceeds  of  which 
are  applicable  to  public  local  purposes,  such  as  County 
Councils,  Municipal  Corporations,  District  Councils,  Boards 
of  Guardians,  are  exempted  from  payment  of  any  duty 
under  Part  I.  of  the  Finance  Act.  Their  land,  however, 
has  to  be  valued,  and  the  Rating  Authorities  should  con- 
sider how  the  Valuation  is  likely  to  affect  any  purchaser 
from  them  of  any  land  which  they  may  have  occasion 
to  sell,  particularly  as  regards  "  deductions,"  which  may 
affect  the  amount  of  Undeveloped  Land  Duty  payable  by 
a  purchaser  or  other  person  to  claim  under  them. 

B. — Governing    Bodies    for    Charitable    Purposes. 

The  Governing  Bodies  here  referred  to  include  the  Section  37(1) 
trustees  or  corporations  who  hold  or  have  the  management 
of  property  for  charitable  purposes  or  for  the  purposes 
of  the  naval  or  military  forces  of  the  Crown  and  also  any 
corporation  sole  and  all  Universities,  Colleges,  Schools 
and  any  other  institutions  for  the  promotion  of  Literature, 
Science,  or  Art. 

Charitable  purposes  have  been  held  by  the  Courts  to 
include  the  advancement  of  religion,  the  advancement  of 
science,  education  and  learning,  the  relief  of  the  poor, 
and  the  advancement  of  objects  of  public  utility.  For 
particulars  and  details  the  legal  treatises  on  the  subject 
must  be  consulted. 
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The  second  sub-section  of  Section  37  extends  the  pro- 
visions of  Sub-section  (1)  to  certain  Joint  Stock  Companies 
and  bodies  incorporated  by  Special  Act  of  Parliament, 
which  by  their  constitution  are  precluded  from  dividing 
any  profit  among  the  members,  as  if  their  objects  were 
charitable.  This  probably  refers  to  certain  Societies 
formed  under  such  a  condition  for  the  furtherance  of  some 
purpose  not  strictly  charitable,  such  as  the  study  and 
development  of  photography.  As  few  of  these  bodies 
own  land  as  an  investment,  the  exemption  is  of  but  little 
practical  application. 

The  reference  to  "  Corporations  sole  "  presumably  was 
intended  to  include  the  estates  of  Bishops  and  Glebe 
Lands.  As  regards  Glebe,  the  Land  Union  shortly  after 
the  passing  of  the  Finance  Act,  took  the  advice  of  Counsel 
as  to  whether  Glebe  came  within  the  exemption  from 
the  periodical  payment  of  Increment  Value  Duty  as  land 
held  by  a  corporation  sole  for  charitable  purposes.  Counsel 
expressed  the  opinion  that  Glebe  was  not  primarily  used 
for  charitable  purposes  and  therefore  was  not  exempt 
from  such  periodical  payment  of  Increment  Value  Duty — 
but  this  view  is  not  taken  by  all  Counsel,  and  therefore 
the  question  must  be  regarded  as  one  of  the  Points  at 
Issue  (p.  150).  It  will  arise  after  the  30th  April,  1914, 
and  will  probably  be  tested  in  the  Courts. 

The  exemptions  are  as  follows  : — 

(1)  As  to  Increment  Value  Duty. 

As  regards  all  land  of  such  bodies  the  37th  Section  Sub- 
section (1)  provides  that  Increment  Value  Duty  shall  not 
be  collected  on  any  periodical  occasion,  that  is  to  say, 
the  15th  April,  1914,  and  every  subsequent  fifteenth  year 
(Section  6(1))  although  it  is  to  be  collected  on  the  occasion 
of  the  grant  of  a  lease,  or  the  transfer  on  sale.  It  must  be 
noted  that  the  duty  is  simply  not  collected.  It  is  not 
"  deemed  to  have  been  paid."  The  exemption  is,  there- 
fore, of  but  small  value.  It  is,  in  fact,  a  very  doubtful 
advantage,  since  it  may  actually  bring  about  an  increase 
in  the  amount  of  Increment  Value  Duty  payable.  For 
example,  a  Charity  owns  property  having,  say,  an  Original 
Site  Value  of  £1,000.  In  1932,  after  a  number  of  years, 
during;  which  no  duty  is  collected,  the  property  is  sold. 
It  is  then  found  to  have  a  Site  Value  of  £2,000.  Increment 
Value  Duty  equal  to  one-fifth  of  the  difference  between 
£2,000  and  £1,000,  less  £100  (10  per  cent,  of  £1,000)— 
that  is  to  say,  one-fifth  of  £900 --=£180.  Now  suppose 
that  the  same  property  had  belonged  to  a  non-charitable 
corporation  and  that  it  was  sold  in  1932,  being  then  found 
to  have  the  same  site  value  of  £2,000.  During  the  period 
1909 — 1932  two  periodic  occasions  would  arise,  one  in  1914 
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and  the  other  in  1929.  Let  us  suppose  the  site  values 
on  these  two  occasions  were  £1.250  and  £1,750  respectively. 
The  sums  of  Increment  Value  Duty  payable  will  then  be 
£30  in  1914.  £75  in  1929,  and  £15  on  the  "  occasion  " 
of  the  sale  in  1932,  making  an  aggregate  of  £120  as  against 
£180  payable  by  the  Charity.  If  simple  interest  at  4  per 
cent,  per  annum  on  the  duty  paid  in  1914  and  1929  is 
brought  into  account  about  £30  should  be  added  to  the 
£120  bringing  up  the  burden  on  the  non-charitable  cor- 
poration to  £150,  as  against  £180  payable  by  the  Charity. 

The  duties  payable  on  the  three  occasions  work  out  as 
follows  : — 


Duty  deemed 
to  have  been 

paid=i 

of  10  p.c.  of 

the  previous 

Site  Value. 

Net 
Duty 
payable. 

1914.  First  Occasion  : — 

£ 

£ 

£ 

Site  Value 

1.250 

Original  Site  Value 

1,000 

Increment 

250 

Deduct  10  per  cent,  of  the 

Original  Site  Value 

100 
£150 

20 

20  per  cent,  of  £150 

30 

1929.  Second  Occasion  : — 

Site  Value 

1,750 

Original  Site  Value 

1,000 

Increment   . .  . .  . .       750 

Deduct  10  per  cent,  of  £1,250 

(the  previous  site  value)        125 


£625 


20  per  cent,  of  £625        . .       125 
Deduct  duty  previously  paid 
(£30)  and  duty  deemed  to 
have  been  paid  £20     . .         50 


25 


£75 


75 


56  LAND    UNION  HANDBOOK 

1932.  Third^Occasion  :— 

Site  Value 2,000 

Original  Site  Value  . .  1,000 


Increment  . .  . .     1,000 

Deduct  10  per  cent,  of  £1 ,750 

(the  previous  Site  Value)       175 


825 


20  per  cent,  of  £825       . .       1G5 
Deduct  duty  previously  paid 

£105  and  duty  deemed  to 

have  been  paid  £45      . .       150  . .  15 


Total  duty  payable  . .        . .  . .  £120 


The  comparison  would  be  the  same  with  property  of 
private  owners  of  the  same  original  or  increasing  values 
which  passed  twice  by  reason  of  the  deaths  of  two  of  the 
owners. 

It  should  be  further  noticed  that  the  Section  apparently 
does  not  relieve  the  Charity  from  the  trouble  and  expense  of 
periodical  valuations  but  only  from  the  collection  of  the 
duty. 

(2)  As  to  Reversion  Duty  and  Undeveloped  Land  Duty. 

As  regards  these  two  duties,  the  exemptions  are  confined 
to  land  and  buildings  of  the  Charity  if  and  so  long  as  they 
are  occupied  and  used  by  the  governing  body  for  the  purposes 
of  the  Charity,  such  as  the  University,  College  and  School 
Buildings,  play-grounds,  hospitals,  offices  and  museums 
most  of  which  are  already  "  developed "  by  buildings, 
and  therefore,  independently,  of  the  exemption,  are  not 
liable  to  Undeveloped  Land  Duty.  Further,  the  exemption 
in  this  case  is  also  not  capable  of  transmission,  and  as  a 
matter  of  practice  will  rarely  be  much  use  to  the  bodies 
in  question.  It  is  true  that  it  exempts  school  playing 
fields,  botanical  gardens,  and  such-like,  in  the  occupation 
of  the  owners,  but  it  does  not  extend  to  lands  held  as 
investments  which  are  let  or  leased  to  other  persons. 

The  application  of  Section  37  as  regards  Reversion  Duty 
is  not  obvious.  It  might,  however,  have  effect  if  the 
Charity  held  an  underlease  from  one  of  its  own  tenants. 

There  are  no  exemptions  from  Mineral  Rights  Duty  or 
the  Increment  Value  in  respect  of  Minerals. 
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C. — Friendly  Societies. 

Sub-section  2  of  Section  37  extends  the  provisions  of 
Sub-section  1  (relating  to  charities  as  above  set  out)  to 
certain  Friendly  Societies  as  regards  the  fee  simple  of  their 
land  and  any  interest  in  land  held  by  thern.  The  Friendly 
Societies  referred  to  are  strictly  confined  to  those  (1)  who 
are  registered  or  whose  rules  are  registered  by  a  Eegistrar 
of  Friendly  Societies  under  any  Act  of  Parliament,  and 
(2)  whose  rules  make  provisions  for  the  benefits*  set  out 
in  Section  8  Sub-section  1  of  the  Friendly  Societies  Act, 
1896,  and  (3)  when  the  contract  between  the  Society 
and  the  member  is  of  a  permanent  character. 

The  exemptions  (as  in  the  case  of  Charities  above  men- 
tioned) where  the  Friendly  Societies  come  within  the  above 
conditions  cannot  be  of  any  practical  value.  As  regards 
the  relief  from  Undeveloped  Land  Duty  and  Reversion, 
such  Societies  do  not  use  and  occupy  for  the  purposes  of  the 
Society  any  land  except  an  office  and  as  regards  their 
investments  in  land  the  same  remarks  apply  as  in  the  case 
of  Charities. 

There  is  nothing  in  this  Act  to  exempt  or  in  any  way 
relieve  Building  Societies  or  Unregistered  Friendly  Societies. 

D. — Statutory  Companies. 

Companies  which  under  any  Special  Act,  or  Provisional   Section  38, 
Order,  are  authorised  to  construct,  work,  or  carry  on  any  s.s.  1  and  4 

*  These  benefits  are  : — 

(a)  The  relief  or  maintenance  of  the  members,  their  husbands, 
wives,  children,  fathers,  mothers,  brothers  or  sisters,  nephews, 
or  nieces  or  wards  being  orphans,  during  sickness  or  other 
infirmity,  whether  bodily  or  mental,  in  old  age  (which  shall 
mean  any  age  after  50)  or  in  widowhood,  or  for  the  relief 
or  maintenance  of  the  orphan  children  of  members  during 
minority  ;   or 

(6)  insuring  money  to  be  paid  on  the  birth  of  a  member's  child, 
or  on  the  death  of  a  member,  or  for  the  funeral  expense 
of  the  husband,  wife  or  child  of  a  member  or  of  the  widow 
of  a  deceased  member,  or,  as  respects  persons  of  the  Jewish 
persuasion,  for  the  payment  of  a  sum  of  money  during  the 
period  of  confined  mourning  ;    or 

(c)  the  relief  or  maintenance  of  the  members  when  on  travel  in 

search  of  employment,  or  when  in  distressed  circumstances, 
or  in  case  of  shipwreck,  or  loss  or  damage  of  or  to  boats  or 
nets  ;    or 

(d)  the  endowment  of  members  or  nominees  of  members  at  any 

age  ;    or 

(e)  the  insurance  against  fire,  to  any  amount  not  exceeding  fifteen 

pounds,  of  the  tools  or  implements  of  the  trade  or  calling 

of  the  members  ;    or 
Provided  that  a  friendly  society  which  contracts  with  any  person 
for  the  assurance  of  an  annuity  exceeding  fifty  pounds  per  annum, 
or  of  a  gross  sum  exceeding  two  hundred  pounds,  shall  not  be  regis- 
tered under  The  Friendly  Societies  Act,  1896. 
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railway,  canal,  water  or  other  public  undertaking  are  exempt 
from  payment  of  Increment  Value  Duty,  Reversion  Duty, 
and  Undeveloped  Land  Duty  in  respect  of  land  held*  for 
the  purposes  of  their  undertaking,  so  long  as  it  cannot  be 
appropriated  by  the  Companies  to  any  other  purposes. 
But  this  does  not  relieve  them  from  payment  of  Increment 
Value  Duty  when  the  land  is  sold  or  ceases  to  be  held  for 
the  purposes  of  the  undertaking.  On  a  sale  the  Company 
will  have  to  pay  Increment  Value  Duty  as  from  the  30th 
April,  1909,  but  if  they  acquired  the  land  after  the  passing 
of  the  Finance  Act  then  less  any  duty  which  may  have 
been  paid  on  any  previous  "  occasion." 

Section  38,  These   statutory   Companies   are   further   relieved   from 

a  s.  2.  giving  any  information  required  by  Form  IV.  except  the 

actual  cost  to  the  Company  of  the  land  which  cost  by 
Sub-section  2  is  to  be  "substituted  for  the  original 
site  value  of  the  land,"  and  apparently  these  statutory 
Companies  are  not  required  to  deliver  periodical  accounts 
in  1914  and  every  subsequent  fifteenth  year  under 
Section  6  Sub-sections  2  and  5,  but  quaere  as  to  any 
Undeveloped  Land  under  Section  28.  A  question  also 
arises  as  to  the  cost  of  minerals,  if  purchased  by  the  Company, 
along  with  the  surface  and  generally  it  may  be  said  that 
the  substitution  of  the  cost  to  the  Company  of  the 
acquisition  of  any  land  for  the  Original  Site  Value  is  obscure 
and  likely  to  lead  to  difficult  questions,  e.g.,  where  the  price 
included  the  buildings  ;  but  it  is  beyond  the  scope  of  this 
work  to  discuss  these  points. 
Section  38,  On  a  compulsory  purchase  by  a  statutory  Company  the 

a.s.  3.  owner  is  not  entitled  to  include  any  Increment  Value  Duty 

which  he  may  have  to  pay  as  part  of  the  costs  to  be  reim- 
bursed by  the  Company. 

E. — The  Crown. 

Section  10  (1)       Section  10  Sub-section  (1)  provides  that  Increment  Value 
and  (2).  Duty  in  respect  of  any  land  or  any  interest  in  land  held  by 

or  in  trust  for  the  Crown  or  any  Government  Department 
which  would  have  been  payable  if  the  same  had  been  held  by 
a  private  person  shall  not  be  collected  and  shall  be  deemed 
to  have  been  paid.  From  this  it  is  an  obvious  inference  that 
all  the  land  of  the  Crown  or  of  any  Government  Department 
has  to  be  valued  under  the  Act  as  on  the  30th  April,  1909. 
Increment  Value  Duty  being  a  stamp  duty,  this  provision 
was  doubtless  inserted  to  fit  in  with  Section  3  Sub-section  (1), 

*  By  a  proviso  to  Section  38  Sub-section  (1)  it  is  expressly  declared 
that  land  acquired  by  a  statutory  Company  for  tho  purposes  of  its 
undertaking  which  pending  tho  carrying  out  of  certain  works  is 
temporarily  used  for  some  other  purpose  shall  be  entitled  to  this 
exemption. 
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and  accordingly  a  purchaser  from  the  Crown  must  see 
that  the  provisions  of  Section  4  Sub-section  (3)  as  to 
stamps  on  his  conveyance  are  complied  with. 

By  Sub-section  (2)  of  Section  10  it  is  in  effect  provided 
that  notwithstanding  anything  to  the  contrary  in  any 
Statute  contained,  Increment  Value  Duty  shall  be  payable 
by  a  private  person  or  Company  on  the  sale  or  grant  of  a 
lease  or  a  sub-lease  of  land  to  the  Crown  or  to  any  Govern- 
ment Department. 


60  LAND    UNION    HANDBOOK 


CHAPTER    XII. 


THE  POSITION  OF  TRUSTEES,  PERSONAL  REPRE- 
SENTATIVES, MORTGAGEES,  LIMITED  OWNERS, 
SOLICITORS,  AGENTS  AND  OTHERS  UNDER 
THE  FINANCE  ACT  AS  REGARDS  THEIR 
RESPONSIBILITY  TO  BENEFICIARIES  AND 
CLIENTS. 

There  can  be  little  doubt  that  the  Finance  (1909-10) 
Act,  1910,  has  cast  a  great  burden  on  Trustees  and  other 
persons  in  a  fiduciary  position  who  may  be  "  owners  "  of 
land  within  the  meaning  of  the  Act  or  are  otherwise  called 
upon  to  exercise  any  of  the  powers  or  account  for  any  of  the 
duties  under  the  Act.  On  them  falls  the  obligation  to  make 
returns  and  to  deal  with  the  Provisional  Valuations  and  to 
consider  what  deductions  should  be  claimed.  They  must 
be  taken  to  understand  the  Act  and  the  bearings  of  the 
several  Valuations  and  deductions,  and  any  negligence 
on  their  part  may  render  them  liable  to  heavy  claims 
on  the  part  of  their  beneficiaries,  and  it  therefore  behoves 
them  to  act  with  great  caution  and,  except  possibly  in  the 
very  simplest  cases,  to  seek  professional  assistance.  A 
somewhat  similar  burden  and  liability  falls  also  upon 
Solicitors  and  Agents  in  advising  their  Clients. 

Speaking  generally,  it  may  be  said  that  the  main  obliga- 
tions as  to  making  returns  and  payment  of  duties  are 
distributed  among  the  several  persons,  corporations  and 
bodies  unincorporate  hereafter  mentioned  in  manner 
following  subject  to  the  temporary  exonerations  and 
personal  exemptions  mentioned  in  the  text  above. 

As  regards  making  returns  for  the  purposes  of  valuations 
(Section  26). 

The  term  "  Owner  "  includes  "  the  person  entitled  to  the 
rents  and  profits  of  the  land  in  virtue  of  any  estate  of 
freehold."     (Section  41.) 

A  question  arises  how  far  a  trustee,  a  personal  repre- 
sentative, a  mortgagee  or  other  person  in  a  fiduciary 
position  may  be  an  "  owner  "  within  this  definition.  If  he 
holds  no  freehold  estate  but  has  merely  certain  bare  powers, 
e.g.,  of  sale,  leasing,  &c,  he  would  clearly  not  be  an  "  owner," 
but  when  a  trustee  holds  a  legal  estate  of  freehold  in 
possession,  he  is  in  one  sense  entitled  to  the  rents  and 
profits,  although  it  may  be  entirely  on  behalf  of  other 
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persons.  If,  under  a  trust,  a  person  is  absolutely  entitled 
for  life  to  the  rents  and  profits  while  the  freehold  is  held 
by  the  trustee,  it  is  not  clear  which  is  the  "  owner  " — one 
is  entitled  to  the  rents  and  profits  while  the  other  holds 
the  freehold  estate.  It  is  considered  by  some  that  in  a 
simple  case  like  this,  the  tenant  for  life  is  the  "  owner." 
either  as  holding  an  equitable  estate  for  life  or  as  being 
entitled  in  possession  to  the  rents  in  virtue  of  the  legal 
estate  of  freehold  vested  in  the  trustee,  but  when  one 
considers  other  cases,  such  as  a  trustee  in  bankruptcy, 
the  trustee  of  a  deed  of  arrangement,  a  trustee  to  whom 
land  is  devised  on  trust  to  sell  and  out  of  the  proceeds 
to  pay  debts  and  legacies  and  divide  the  balance  among  a 
class  of  persons,  it  is  a  more  difficult  question.  Unless  the 
trustee  is  the  "  owner,"  it  is  difficult  to  say  who  is  the 
"  owner." 

A  mortgagee  who  has  foreclosed  the  freehold  is  clearly 
an  "  owner,"  but  if  he  holds  the  freehold  and  has  not 
foreclosed,  can  it  be  said  that  the  mortgagor  is  entitled  to 
the  rents  and  profits  in  virtue  of  an  estate  of  freehold  ? 
If  the  mortgagor  is  in  possession,  he  is  usually  supposed 
to  be  a  tenant  at  will  of  the  mortgagee,  while  if  the  mort- 
gagee has  taken  possession,  the  mortgagor  can  only  be  said 
to  be  entitled  to  the  rents  and  profits  after  the  mortgagee's 
claim  is  discharged.  The  same  question  arises  in  the  case 
of  a  sale  of  land  to  a  purchaser  when  the  estate  has  been 
conveyed,  but  the  purchase  money  is  being  paid  off  by 
instalments.  It  may  be  that  in  some  cases  no  one  will 
answer  to  the  description  of  "  owner." 

In  these  circumstances,  it  seems  only  prudent  to  assume 
that  a  trustee  or  a  mortgagee,  may  in  certain  circum- 
stances be  an  "  owner "  and  therefore  not  only  bound 
to  make  the  returns  for  the  purposes  of  valuation  but 
liable,  under  Section  19,  to  pay  the  Undeveloped  Land 
Duty. 

As  to  payment  of  Increment  Value  Duty  in  respect  of  land 
or  minerals. 

Taking  the  following  cases,  the  persons  hereafter  mentioned 
are  respectively  liable  to  make  the  payments. 

(1)  On  the  sale  of  the  fee  simple  or  of  any  interest  in 

land.     The  Transferor  (Section  4   (1) ). 

(2)  On  the  grant  of  a  lease  or  underlease.     The  Lessor 

(Section  4  (1)  ). 

The  Act  contains  no  exhaustive  definition  of  the  word 
"  Transferor  "  but  Section  41  declared  that  certain  persons 
concurring  in  a  transfer  or  a  lease  merely  for  the  purposes 
of  conveying  some  legal  interest  or  estate  vested  in  them  as 
trustees   or  incumbrancers  or  acknowledging  the  receipt 
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of  purchase  money,  or  giving  some  consent,  are  not  to  be 
included  in  the  expressions  "  transferor  "  or  "  lessor  "  and 
that  the  powers  of  trustees  of  a  settlement  under  the  Settled 
Land  Act,  1882,  to  act  on  behalf  of  lunatic  tenants  for 
life  and  infants  shall  extend  to  the  powers  of  an  "  owner  " 
under  the  Finance  Act.  It  can  be  assumed  that  a  transferor 
may  include  a  person  who  transfers  land  not  by  virtue  of  any 
actual  estate  or  interest  in  the  land  vested  in  him,  but 
in  exercise  of  a  power  of  sale  or  appointment,  e.g.,  a  tenant 
for  life  of  real  estate  selling  the  fee  simple  under  the  powers 
of  the  Settled  Land  Acts. 

Such  transferors  or  lessors  as  above  contemplated  may 
be  either  (1)  absolute  owners  of  the  property  transferred 
or  leased  or  entitled  to  any  power  of  disposition  for  their 
own  absolute  benefit,  or  (2)  they  may  be  trustees  or  in  a 
fiduciary  position. 

In  the  former  case  the  transferor  or  lessor  has  to  pay 
and  bear  the  Increment  Value  Duty  collectable  on  the 
"  occasion." 

If,  however,  he  is  a  trustee  exercising  a  power  of  sale,  or 
a  limited  owner,  e.g.,  a  tenant  for  life  selling  or  leasing  under 
the  powers  of  the  Settled  Land  Act,  1882,  then  although 
he  may  be  personally  liable  to  the  Government  to  pay 
the  Duty,  yet  by  virtue  of  Section  39,  Sub-sections  (1) 
(2)  or  (3)  he  can  (by  deed  and  notice  to  the  trustees  of 
the  Settlement  for  the  purposes  of  the  Settled  Land  Act) 
charge  the  duty  paid  by  him  and  incidental  expenses 
on  the  land  property,  and  such  charge  may  be  transferred 
like  an  ordinary  mortgage.  By  Sub-section  (3)  the  powers 
of  the  trustees  of  a  Settlement  under  the  Settled  Land  Act 
1882,  to  act  on  behalf  of  a  lunatic  tenant  for  life  or  an  infant 
are  extended  to  this  power  of  charging.  Presumably  the 
land  or  interest  in  land  to  be  charged  is  the  property  for 
the  time,  and  from  time  to  time  subject  to  the  trusts  and 
powers  of  the  Settlement,  as  it  could  not  conceivably  apply 
to  the  land  transferred  to  a  purchaser.  There  is  no  reference 
to  interest  in  respect  of  the  money  charged,  and  it  is  there- 
fore a  qiiestion  of  construction  for  the  Courts  to  decide 
whether  any  and  at  what  rate  interest  is  secured. 

It  has  already  been  mentioned  that  by  Section  1  of  the 
Revenue  Act,  1911,  any  contract  between  transferor  and 
transferee  or  between  lessor  and  lessee  purporting  to  make 
the  transferee  or  lessee  pay  the  Increment  Value  Duty  is 
rendered  void. 

(3)  On  the  death  of  any  person  competent  to  dispose 
of  the  land  or  an  interest  in  land.  The  personal 
representatives  are  accountable  but  the  duty  shall 
be  payable  out  of  the  same  property.    (Section  5.) 
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(4)  On  the  death  of  a  person  interested  in  settled  land 

(e.g.  as  tenant  for  life). 

Any  person  to  whom  the  property  passes  for  any 
beneficial  interest  in  possession.  (Section  5,  by 
reference  to  the  Finance  Act,  1894,  Section  8),  is 
accountable  for  Increment  Value  Duty. 

(5)  As  to  the  periodical  occasions  for  the  collection  of 

Increment  Value  Duty  from  Corporations  and 
Bodies  unincorporate  in  1914,  and  every  subsequent 
fifteenth  year,  provision  is  made  in  Section  6  for 
the  recovery  of  the  duty  or  an  account  to  be  delivered 
by  the  corporation  or  body  unincorporate  as  pro- 
vided in  the  Customs  and  Inland  Revenue  Act,  1885. 

As  to  Undeveloped  Land  Duty. 

This  duty  is  imposed  on  the  "  OAvner  "  as  defined  in  Section  Section  19. 
41.  As  regards  the  word  "  owner  "  we  would  refer  our 
readers  to  our  remarks  on  page  61  as  regards  Trustees, 
Mortgagees  and  others.  The  wording  of  the  nineteenth 
section  is  somewhat  remarkable  :  it  is  provided  that 
"  any  such  duty  for  the  time  being  unpaid  shall  be  recover- 
able from  the  owner  of  the  land  for  the  time  being  "  and 
shall  be  borne  by  that  owner  notwithstanding  any  contract 
to  the  contrary. 

Presumably  the  intention  of  the  words  in  italics  were 
intended  to  prevent  landlords  and  tenants  from  contracting 
that  the  tenant  should  pay  the  duty,  although  there  is 
nothing  to  prevent  the  parties  from  throwing  the  burden 
on  to  the  tenant  by  raising  the  rent  if  the  circumstances 
will  admit  of  this  being  done — but  the  prohibitory  words 
possibly  have  a  much  wider  application.  Thus,  on  a 
sale  of  land,  the  purchaser,  after  the  completion  of  his 
purchase,  may  find  himself  called  on  to  pay  two  or  even 
three  years'  arrears  of  Undeveloped  Land  Duty.  To  such 
a  claim  he  would  have  no  answer,  for  not  only  is  he  bound 
to  pay  the  duty,  but  the  words  in  question  will  probably 
have  the  effect  of  preventing  him  from  claiming  back  the 
arrears  of  duty  from  his  Vendor.  The  same  might  also 
happen  if  an  owner  of  the  fee  simple  granted  a  long  building 
lease  to  a  builder,  the  latter  having  to  bear  arrears  of  the 
Undeveloped  Land  Duty. 

A  similar  result  might  occur  in  the  case  of  trustees  in 
whom  the  fee  simple  of  land  is  vested  and  who  in  the 
circumstances  may  be  held  to  be  "  owners."  and  therefore 
liable  as  such  to  pay  the  Undeveloped  Land  Duty  ;  if  the 
prohibitory  words  are  read  strictly  it  would  seem  that  the 
trustees  could  not  deduct  this  duty  from  the  rents  payable 
to  their  beneficiaries, 
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As  Regards  Reversion  Duty. 
Section  15.  The  duty  is  recoverable  from  the  lessor  to  whom  benefit 

accrues  from  the  determination  of  a  lease.  In  the  case  of 
determination  of  a  lease  by  effluxion  of  time  or  of  a  merger 
on  a  surrender  of  a  lease  no  question  can  arise  as  to  the 
person  to  bear  the  duty,  but  in  the  case  of  a  merger  of  a 
lease  by  a  conveyance  of  the  reversion  to  the  person  in 
whom  the  lease  is  vested  it  is  by  no  means  clear  whether 
the  latter  or  the  grantor  of  the  reversion  is  the  lessor 
for  the  purposes  of  the  Act.  An  attempt  to  elucidate  the 
matter  was  made  in  Section  3  of  the  Revenue  Act,  1911, 
but  even  if  it  be  the  intention  of  the  parties  that  the  lease 
shall  merge  immediately  on  the  conveyance  of  the  reversion, 
it  is  still  open  to  question  whether  the  transferor  is  the  lessor 
for  the  purposes  of  Section  15  of  the  principal  Act. 

As  to  Mineral  Rights  Duty. 

Section  20,  By  Section  20,  Sub-section  4  this  duty,  when  the  mines 

9-9-  4-  are  being  worked  by  the  "  Proprietor,"  is  imposed  on  the 

"  Proprietor,"  which  term  in  Section  24  (see  below,  page  103), 
is  denned  as  the  person  for  the  time  being  entitled  in 
possession  to  the  minerals  or  the  rents  and  profits  thereof 
or  any  part  of  those  rents  and  profits,  but  does  not  include 
persons  entitled  as  lessees  (except  in  the  case  of  certain 
long  leases  originally  created  for  not  less  than  300  years, 
of  which  at  least  200  years  remain  unexpired  and  free  from 
all  rents,  trusts,  and  conditions). 

If,  however,  the  mines  are  being  worked  under  a  lease 
the  same  sub-section  provides  that  the  duty  shall  be  paid 
and  borne  by  the  immediate  lessor  of  the  working  lessee 
notwithstanding  any  contract  to  the  contrary  whether  made 
before  or  after  the  passing  of  the  Act,  and  it  is  further  provided 
by  Section  21  that  if  such  immediate  lessor  is  himself  a 
lessee  he  may  deduct  a  proportion  of  the  duty  from  his  own 
lessor,  who  under  a  penalty  is  bound  to  allow  the  same. 

The  Act  contains  no  clauses  of  a  nature  similar  to  those 
to  which  we  have  already*  referred  in  an  earlier  part 
of  this  Chapter  in  connection  with  Increment  Value  Duty, 
but  as  the  prohibitory  words  apply  only  as  between  lessor 
and  lessee,  the  difficulties  to  which  we  have  alluded  under 
the  heading  of  Undeveloped  Land  Dutyf  as  regards 
trustees  and  mortgagees  and  vendors  and  purchasers,  will 
not  arise  at  all  or,  at  any  rate,  in  such  an  acute  form. 


See  above,  page  62. 
t  See  above,  page  63. 
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CHAPTER  XIII. 
Hints  on  Checking  Valuations. 

Generally. 

Even  a  casual  study  of  the  "  values  "  to  be  fouud  under 
the  Act  (see  Chapter  VIII.)  will  indicate  the  hypothetical 
character  of  most,  if  not  all  of  them.  It  cannot  therefore 
be  too  clearly  stated  at  the  outset  of  these  hints  that  in 
considering  a  Provisional  Valuation,  the  Owner  must  dis- 
regard altogether  the  conditions  upon  which  his  property 
is  held  or  leased  at  the  date  of  the  valuation.  The 
values  throughout  are  based  on  the  assumption  (1)  That  the 
property  valued  is  Freehold  (Fee  Simple)  and  in  possession  as 
on  the  30th  April,  1909.  (2)  That,  if  the  Owner  is  a  Lease* 
holder,  it  is  the  fee  simple  and  not  his  leasehold  interest 
which  is  valued  under  the  Act,  although,  as  already 
explained,  he  is  liable  to  the  duties.  (3)  That  if 
he  is  a  Freeholder,  but  with  a  limited  interest  pending 
the  expiration  of  a  building  or  similar  lease,  with  an 
ultimate  reversion  to  the  full  Rack  Rent  of  the  property,  no 
valuation  of  his  present  saleable  interest  is  made.  (4)  That 
the  deduction  from  gross  value  to  full  site  value 
bears  no  relationship  to  the  value  of  the  Lease- 
hold interest  or  the  cost  or  value  of  the  buildings. 
Therefore,  as  the  separate  or  limited  interests  of  Freeholders 
and  Leaseholders  are  not  the  subject  of  separate  valuation 
under  the  Act,  the  only  method  by  which  any  person  having 
an  interest  in  land  or  property  can  protect  his  interests  is 
to  make  sure  that  the  figures  set  out  in  the  Provisional 
Valuation  do  properly  represent  the  several  ';  values  :'  of  the 
Freehold  in  possession  as  on  the  date  of  the  valuation,  viz., 
30th  April,  1909.  (5)  That  in  the  case  of  Copyholds,  the 
"  Gross  Value  "  is  estimated  as  if  the  property  were  freehold 
subject  to  a  special  deduction  of  the  estimated  cost  of 
enfranchisement  to  arrive  at  "  Total  Value."     (Section  40.) 

The  importance  of  checking  these  valuations  cannot  be 
exaggerated,  havrhg  regard  to  the  fact  that  in  all  future 
cases  of  sale,  the  granting  of  leases,  or  underleases  for  more 
than  14  years  or  on  the  death  of  the  Owner,  an  "  Occasion  " 
for  imposing  Increment  Value  Duty  will  arise,  whether  the 
interest  dealt  with  or  passing  is  freehold  or  leasehold,  a  sale  or 
lease  of  building  land  or  of  houses  or  business  premises. 
Nothing  is  likely  to  escape  the  net.  Nothing  but  a  fair 
valuation  at  the  outset,  or  else  a  substituted  Site  Value 
can  protect  the  Owner,  and  even  then  he  may  sell  at  less 
than  the  original  cost  and  still  be  taxed  if,  by  the  peculiar 
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methods  of  finding  "  site  value  "  on  the  "  occasion  "  the 
portion  of  the  "  total  value  "  attributable  to  the  existence 
of  buildings,  trees,  &c,  is  written  down — with  a  consequent 
automatic  rise  in  the  "  site  value." 

The  question  is  frequently  asked  :  Is  it  advantageous  to 
the  Owner  that  his  property  should  be  valued  high  or  low  ? 
A  careful  consideration  of  the  Act  and  the  purposes  for  which 
the  "  valuation  "  may  be  used,  or  can  directly  or  indirectly  be 
brought  now  or  ultimately  to  bear  on  the  Owner's  interests, 
convinces  us  of  the  continued  soundness  of  the  old  adage 
that  "  Honesty  is  the  best  policy."  For  instance,  the  over- 
clever  man  may  bethink  him  that  a  low  total  or  market 
value  may  best  suit  him,  having  regard  to  his  age  and  the 
increased  Death  Duties,  but  seeing  that  his  death  will  be 
an  "  occasion  "  for  the  re- valuation  of  his  property,  not 
only  for  Estate  Duty,  but  also  for  Increment  Value  Duty, 
he  should  consider  whether  the  studied  depreciation  of  his 
property  may  not  result  in  a  levy  of  20  per  cent,  in  the  form 
of  Increment  Tax,  while  in  no  way  lessening  the  amount  of 
Death  Duties  imposed.  This  argument  would  not,  of 
course,  apply  to  purely  agricultural  estates,  as  such  are 
free  from  Increment  Value  Duty,  but  it  certainly  would 
apply  to  all  other  forms  of  business  and  residential 
property,  and  particularly  to  land  having  a  potential  building 
value.  Even  in  the  case  of  purely  agricultural  properties  it 
must  be  borne  in  mind  that  land  can  now  be  compulsorily 
hired  or  purchased  by  County  Councils  for  the  purposes  of 
small  holdings,  and  that  although  the  valuations  are  at 
present  not  available  for  use  in  connection  with  such 
matters,  the  time  may  come  when  these  valuations  will 
become  common  property.  Let  us  set  out,  therefore,  on 
the  assumption  that  a  fair  valuation  is  to  be  arrived  at 
so  far  as  possible  under  the  Act,  regard  being  had  to  the 
peculiarities  and  conditions  attaching  to  each  case  and 
to  each  class  of  property.     We  take  first  the  case  of  : 

Agricultural  Land. 

No  Increment  Value  Duty  is  payable  on  the  sale,  leasing 
or  devolution  on  death  of  any  Agricultural  Land  so  long 
as  it  has  no  higher  value  than  its  value  for  agricultural 
purposes,  and  no  liability  attaches  to  it  in  respect  of 
Undeveloped  Land  Duty  until  two  important  conditions 
apply  (a)  the  Site  Value  exceeds  £50  an  acre,  and  (b)  the 
Agricultural  Value  is  exceeded  by  the  Site  Value  as  ascer- 
tained under  the  Act  (see  Chapter  VIII.).  Assuming, 
therefore,  that  the  land  is  of  a  purely  agricultural  character 
with  no  immediate  or  potential  building  or  other  value, 
the  Owner  need  consider  the  "  Total  Value"  only  from  two 
points  of  view:  (1)  Its  prospective  liability  to  Death 
Duties ;  (2)  The  chances  of  it  being  compulsorily  acquired 
for  Small  Holdings   or   similar   purposes   in   the  future. 
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As  regards  the  first  of  these  considerations,  it  must  be 
borne  in  mind  that  Section  60  (1)  of  the  Finance  (1909-10) 
Act,  1910,  repealed  the  proviso  to  Sub-section  (3)  of  Section  7 
of  the  Finance  Act  of  1894,  under  which  Agricultural  Estates 
were  valued  at  a  sum  not  exceeding  25  years'  purchase  of 
the  Schedule  A  Assessment,  after  making  such  further 
deductions  as  are  allowed  under  the  Succession  Duty  Act, 
1853,  and  also  a  deduction  of  5  per  cent,  for  management. 
The  system  of  valuation  now  adopted  is  to  take  the  estimated 
value  in  the  market  at  the  date  of  death,  regardless  of  any 
particular  number  of  years'  purchase,  and  no  reduction  is 
to  be  made  in  the  estimate  in  consequence  of  the  whole 
property  being  (in  theory)  in  the  market  at  one  and  the 
same  time.  The  maximum  number  of  years'  purchase  has 
disappeared,  and  the  future  value  for  Estate  Duty  will 
be  the  "  market  price  "  at  the  date  of  the  death.  Section  60. 

Nothing,  therefore,  would  appear  to  be  gained  by  either 
a  "  high  "  or  a  "  low  "  Total  Value  under  the  Act  as  regards 
Agricultural  Land  so  far  as  the  future  imposition  of  the  New 
Taxes  or  of  Death  Duties  is  concerned,  except  that,  as  these 
latter  were  greatly  increased  by  the  same  Act,  it  cannot  be  to 
the  owner's  advantage  to  inflate  the  principal  value,  particu- 
larly as  there  is  a  present  tendency  for  Agricultural  Land  to 
rise  in  price.  For  if  the  value  is  placed  too  high,  as  on  30th 
April,  1909,  there  would  presumably  be  considerable 
difficulty  in  getting  a  lower  estimate  accepted  at  a  future 
date,  with  a  rising  market. 

These  remarks  apply,  of  course,  to  Total  Value,  and  not 
to  the  other  "  values  "  to  be  found  under  the  Act. 

When  we  come  to  Full  Site  Value  and  Assessable  Site 
Value  other  considerations  arise.  For  what  purposes  are 
these  to  be  used  ?  So  far  as  the  present  taxes  are  concerned, 
they  apparently  serve  no  useful  purpose  in  the  cases  of 
purely  agricultural  land,  with  which  we  are  now  dealing  ; 
but  the  vital  question  is  :  for  what  ultimate  ends  are  they 
required  ?  It  hardly  seems  reasonable  to  suggest  that  this 
enormous  work  of  Valuation,  involving  a  tremendous 
burden  on  the  Exchequer,  has  been  undertaken  without 
some  ulterior  motive.  For  the  new  Valuation  Department 
of  the  Estate  Duty  Office  was  in  existence  prior  to  the 
introduction  of  the  Land  Tax  Budget,  and  there  must 
be  a  re-valuation  at  death  if  all  improvements  effected 
after  1909  and  increases  in  value  are  not  to  escape  the 
payment  of  Estate  Duty.  Opinions  differ  on  the  point. 
To  some  the  "  nationalisation  "  of  land  is  the  expected 
sequel ;  but  the  more  generally  accepted  view  is  that 
these  values  may  be  intended  to  be  utilised  for  rating 
purposes — the  Full  Site  Value  (viz.,  the  value  of  the  land 
divested  of  all  buildings,  &c.)  being  accepted  as  the  basis, 
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subject  to  certain  further  deductions  in  respect  of  easements, 
restrictions,  &c,  and  possibly  for  capital  expenditure. 
Assuming  this  to  be  the  ultimate  goal,  it  becomes  of  the 
greatest  importance  to  owners  of  purely  agricultural  land 
that,  while  the  Total  Value  should  truly  represent  the  value 
in  the  market,  the  "  Full  Site  "  and  "  Assessable  Site  " 
Values  should  be  legitimately  reduced  by  all  the  deductions 
allowed  under  the  Act.  Particular  attention  should  be 
given  to  any  "  matter  which  is  personal  to  the  owner 
occupier,  etc."  Section  25  (4)  (d).  See  below,  page  151.  Apart 
from  any  question  of  future  rating,  it  should  be 
borne  in  mind  that,  owing  to  increased  facilities  of  loco- 
motion, and  other  unforeseen  changes,  land  which  at  one 
time  may  seem  to  possess  no  potential  building  value 
does  acquire  this  and  other  unexpected  qualities.  And 
inasmuch  as  the  quinquennial  re-valuation  will  disclose  this, 
but  no  Undeveloped  Land  Duty  is  chargeable  until  the 
Assessable  Site  Value  exceeds  £50  an  acre,  the  import- 
ance of  getting  a  low  Site  Value,  as  distinct  from  a  low 
Total  Value,  is  apparent. 

Agricultural  Land  with  Potential  Building  Value. 

Large  areas  of  land  exist  in  many  parts  of  the  country, 
which  although  not  in  demand  at  present  or  in  any  sense 
"  ripe  for  building,"  still  possess  a  future  building  value. 
Probably  no  more  difficult  subject  for  valuation  under  the 
Act  exists  than  land  of  this  character.  Its  value  must, 
in  the  first  place,  be  almost  purely  a  matter  of  opinion 
based  on  local  knowledge  as  to  the  probable  future  require- 
ments of  the  population,  its  rate  of  expansion,  its  changing 
tastes,  and  the  future  possibilities  of  new  or  enlarging 
industries  being  set  up  in  its  vicinity.  In  the  second  place, 
the  rate  of  probable  expansion  must  in  these  days  be  even 
more  difficult  to  gauge  than  in  the  past.  As  the  present 
value  must  be  dependent  upon  these  factors,  the  difficulty 
of  the  subject  must  be  at  once  admitted,  and  likewise  the 
impossibility  and  also  the  undesirability  of  laying  down 
any  general  rules  will  be  acknowledged.  Every  case  must 
consequently  be  treated  on  its  merits,  but  the  following 
general  considerations  will  mostly  arise  in  dealing  with  the 
Provisional  Valuation  : — 

(1)  If  any  portions  of  the  land  have  frontages  to  existing 

roads,  it  will  in  most  cases  be  found  best  to  have 
these  frontages  marked  off  and  separately  valued — 
the  full  market  values  of  such  frontage  lands  being 
insisted  on. 

(2)  If  there  is  likely  to  be  a  market  for  more  than  the 

existing  frontages  within,  say,  the  next  ten  to  fifteen 
years,  then  additional  zones  should  be  set  out  and 
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be  made  the  subject  of  separate  valuation,  regard 
being  had  in  all  cases  to  the  probable  cost  of 
development,  and  means  of  access. 

(3)  If  roads  or  sewers  have  been  made  for  the  develop- 

ment of  the  land  within  twenty  years  before  30th 
April,  1909,  a  high  Site  Value  (to  prevent  undue 
claims  for  Increment  Duty)  should  be  obtained — 
the  land  being  also  free  of  Undeveloped  Land  Duty  by 
reason  of  this  expenditure  to  the  extent  of  one  acre 
for  every  £100  thus  expended. 

(4)  If  there  are  good  farmhouses  on  the  land,  which  may 

be  convertible  into  private  residences  or  business 
premises,  when  the  remainder  of  the  land  has  been 
sold,  these  should  have  a  suitable  area  of  land  allotted 
to  them,  and  full  regard  should  be  had,  in  fixing 
the  value  attributable  to  buildings,  &c.  (i.e.,  the 
deduction*  from  Gross  to  Full  Site  Value)  to  the  value 
they  confer  on  the  land  to  which  they  are  attached. 

(5)  The  highest  possible   Agricultural  Value  should  be 

obtained  in  respect  of  each  unit  of  Valuation,  for 
the  nearer  the  Agricultural  Value  approximates  to 
the  Site  Value,  the  smaller  the  amount  of  Un- 
developed Land  Duty  payable  during  the  "  ripening  " 
period. 

(6)  The  separate  valuation  of  the  frontages  may  involve 

the  payment  of  Undeveloped  Land  Duty  on  these 
particular  areas,  but  the  consequent  reduction  in 
the  average  value  of  the  back  lands  (as  compared  with 
what  it  might  be  if  the  estate  were  valued  as  a 
whole)  may  greatly  lessen  or  even  entirely  dispose 
of  the  liability  to  this  Duty  in  respect  of  such 
agricultural  or  unripe  lands. 

(7)  As  regards  the  value  of  sporting  rights  see  page  42. 

(8)  If  the  advantages  of  a  higher  Substituted  Site  Value 

(under  Section  2  (3)  of  the  Act  as  amended  by 
Section  2  of  the  Revenue  Act,  1911),  can  be  obtained, 
the  lower  the  Site  Value  the  better,  as  the  effect  of  the 
Substituted  Site  Value  is  to  protect  the  owner 
against  Increment  Duty,  while  the  low  Site  Value 
obtained  by  the  process  of  the  Act  will  relieve  the 
land  of  excessive  payments  of  Undeveloped  Land 
Duty. 

It  is  not  suggested  that  these  are  the  only  considerations 
which  arise  on  the  receipt  of  a  Provisional  Valuation  of 
land  having  a  future  value  for  building  or  commercial 
development,  but  it  is  hoped  that  a  careful  study  of  the 


*  For    notes    on    Site    Value    Deductions,    see    Chapter    IX. 
For  example  of  Valuation  of  purely  Agricultural  Land,  see  page  74. 
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points  mentioned  will  be  of  some  use  in  directing  the 
owner's  attention  to  the  difficulties  with  which  he  or  his 
surveyor  or  agent  must  grapple. 

Building  Plots. 

During  the  last  twenty  years  many  thousands  of  small 
investors  all  over  the  country  have  purchased  Plots  of 
Laud  on  Building  Estates  developed  by  land  companies 
and  private  owners.  Owing  to  a  variety  of  causes,  including 
the  boom  in  the  building  trades  of  a  few  years  ago,  which 
ended  in  a  decided  "  slump  " — (much  aggravated  by  the 
introduction  of  the  Land  Taxing  Budget  of  1909  and  the 
persistent  threats  of  further  taxation,  amounting  in  effect 
to  confiscation) — these  plots  of  land,  though  in  every  sense 
eligible  for  building,  and  only  awaiting  the  attention  of 
the  now  shy  builder,  have  little  realisable  value  in  the 
market.  This  fact  should  not,  however,  render  the  Owner 
indifferent  to  their  valuation  for  the  new  land  taxes.  In 
most  cases,  owing  to  depreciation  through  the  causes  pre- 
viously mentioned,  the  present  total  value  may  be  only  a 
very  small  fraction  of  the  price  paid,  and  looking  only  to 
the  question  of  assessment  to  Undeveloped  Land  Duty, 
the  Owner  may  be  tempted  to  let  the  Provisional  Valuation 
pass  without  objection.  Should  he  do  so,  he  may  depend 
upon  it  that,  if  when  the  present  gloom  and  want  of  con- 
fidence is  over,  he  is  fortunate  enough  to  sell  at  a  price 
equal  to  or  approaching  the  amount  of  his  purchase  money, 
he  will  be  badly  hit  for  Increment  Value  Duty  to  the  extent 
of  20  per  cent,  of  the  difference  in  the  Site  Value  of  the 
land  as  fixed  by  the  Provisional  Valuation  and  the  price 
at  which  he  subsequently  sells.  For  a  10  per  cent,  profit 
only  above  the  assessable  Site  Value  is  allowed  to  go 
free  of  duty.  How  is  he  to  protect  himself  against  this 
seizure  of  what  is  not  "  unearned  increment,"  but  a  recovery 
in  the  value  of  his  investment  ? 

In  the  first  place,  he  should  carefully  consider  whether 
he  is  not  entitled  to  a  Substituted  Site  Value,  as  a  protection 
against  Increment  Value  Duty,  under  the  provisions  of 
Section  2,  Sub-section  3  of  the  original  Act  as  amended  by 
Section  2  of  the  Revenue  Act  of  1911.  If  the  Plots  have 
come  into  his  possession  by  purchase  during  his  lifetime, 
or  if  he  can  show  that  at  any  time  within  20  years  from  the 
30th  day  of  April,  1909,  the  land  has  changed  hands 
at  a  price  greater  than  the  Total  Value  shown  on  the  pro- 
visional valuation,  he  is  entitled  to  claim  to  have  a  higher 
substituted  Site  Value  (based  on  the  price  paid)  inserted  in 
the  Commissioners'  Register  as  a  protection  against  Incre- 
ment Value  Duty.  Having  ascertained  whether  he  is 
entitled  to  this  protection,  he  should  then  proceed  to 
consider  the  Provisional  Valuation. 
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Undeveloped  Land  Duty  being  charged  upon  the 
Assessable  Site  Value,  the  lower  this  can  be  fixed  the 
better,  and  the  owner  should  concentrate  his  efforts 
on  getting  this  "  value "  reduced  by  every  legitimate 
deduction  allowed  by  Section  25,  Sub-section  4  of  the  Act. 
Assuming,  for  example,  that  he  purchased  a  Plot  of  Land  on 
a  Building  Estate  for  £150  ten  years  ago,  but  it  is  valued  by 
the  Commissioners  in  the  Provisional  Valuation  at  £80,  as 
may  well  be  the  case.  This  last-named  sum  will,  if  agreed  to, 
be  the  Total  Value  as  on  the  30th  April,  1909,  but  in  this 
value  will  be  included  the  value  of  the  roads  and  sewers,  the 
kerbing,  cost  of  advertising  the  estate,  redeeming  the  old 
Land  Tax,  the  Tithe  Rent  Charge,  and  various  other 
matters  incidental  to  the  converting  of  what  was  probably 
little  more  than  agricultural  land  into  building  land.  The 
Value  created  by  all  these  expenses  is  a  proper  subject  for 
Deduction  under  the  section  referred  to,  and  the  Owner 
should  insist  on  their  being  allowed  for  in  settling  the 
Assessable  Site  Value,  which  is,  in  effect,  the  above-men- 
tioned Total  Value  minus  such  portion  of  that  value  as  has 
been  created  by  the  expenditure  and  efforts  of  the  estate 
developer  from  whom  the  present  Owner  purchased.  The 
effect  of  claiming  these  Deductions  will  be,  in  many  cases,  to 
reduce  the  Assessable  Site  Value  (upon  which,  as  we  have 
said  before,  the  Undeveloped  Land  Duty  is  chargeable)  to  a 
trifling  amount.  Moreover,  whether  the  present  Owner 
has  himself  made  the  expenditure,  or  it  has  been  made  by 
his  predecessor  in  title,  he  is  entitled  to  claim  total  exemption 
from  Undeveloped  Land  Duty  under  the  provisions  of 
Section  17  (1)  (b)  of  the  original  Act  (as  amended  by  the 
Revenue  Act,  1911),  where,  under  a  scheme  of  development, 
roads  and  sewers  up  to  the  cost  of  £100  per  acre  have  been 
constructed  within  a  period  of  20  years  from  the  date  upon 
which  Undeveloped  Land  Duty  would  otherwise  have 
been  payable.  The  claiming  of  the  Site  Value  deductions 
before  mentioned  is  an  excellent  opportunity  for  pointing 
out  to  the  Commissioners  that  the  exemption  section  will 
be  taken  advantage  of.  It  may  be  that  the  Owner  of  a 
single  Plot  of  Land  on  a  large  building  estate  may  have  little 
knowledge  of  the  actual  expenditure  made  by  the  original 
estate  developer.  This  should  not  deter  him  from  claiming 
his  deduction  and  a  fair  valuation  under  the  Act.  In  such 
cases  he  should,  if  possible,  produce  to  the  District  Valuer 
any  auction  or  other  particulars  in  his  possession  showing 
when  the  land  was  offered  for  sale.  These  particulars 
generally  state  such  facts  as  the  redemption  of  the  Land 
Tax  and  Tithe  Rent  Charge,  the  construction  of  the  roads, 
sewers,  &c,  and,  combined  with  the  physical  evidence  of 
construction,  should  be  sufficient  to  convince  the  official 
valuer  that  the  claim  is  a  bona  fide  one.     If  the  Owner  is 
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not  in  possession  of  sufficient  information  he  should  refer 
to  the  original  vendor  of  the  property  to  himself.  And  it  is 
suggested  that  the  Vendors  and  developers  of  building 
estates  would  do  well,  in  their  own  interests,  as  well  as  that 
of  their  purchasers,  to  assist  the  latter  in  claiming  legitimate 
reductions.  Having  reduced  the  assessable  Site  Value  to  a 
comparatively  small  sum  and  received  an  amended  pro- 
visional valuation,  the  Plot  Owner  should  then  avail  himself, 
where  possible,  of  his  right  to  claim  a  substituted  Site 
Value,  as  previously  explained,  as  a  protection  against 
Increment  Value  Duty.  In  the  case  of  a  Plot  of  Free- 
hold Building  Land  the  substituted  Site  Value  granted 
will,  in  most  cases,  be  the  purchase  money  originally 
paid  minus  the  same  deductions  as  are  shown  in  the  pro- 
visional or  amended  provisional  valuation,  and  assuming 
in  the  example  already  given  that  the  Site  Value  Deductions 
amounted  to  £50,  the  figures  for  the  amended  Valuation 
would  stand  as  follows  : — 

Gross  Value  and  Total  Value  (there  being  no  fixed 
charges,  &c.)  . .  . .  . .  . .  . .  £80 

Full  Site  Value  (after  deducting  the  added  value 
given  to  the  site  by  any  existing  buildings, 
fences  and  trees,  say  £10)  ..  ..  ..  70 

Difference        . .          . .          . .          . .         . .         . .  10 

Deductions  from  Total  Value  of —  £80 

(a)  Thedifferenceof£10shownaboveas  between 

the  Gross  Value  and  the  Full  Site  Value  £10 
(b)*  The  Value  of  work  executed  in  con- 
struction of  roads,  sewers,  planting  of 
trees  in  roads  and  any  expenditure  which 
has  improved  the  land  for  building  . .  30 
(c)  Redemption  of  Tithe  or  Land  Tax  and 
other  matters  (see  Provisional  Valuation 
Form  page  143)     . .          . .          . .  10 

Total  Deductions      . .          . .         . .     50 

—     50 

Original  Assessable  Site  Value       . .          . .  £30 

Note. — If  the  value  of  the  plot  for  agricultural  purposes  is  different 
from  the  assessable  Site  Value  shown  above,  such  value  must  be 
shown  in  addition,  and  as  Undeveloped  Land  Duty  is  payable  on  the 
difference  between  the  assessable  Site  Value  and  the  Agricultural 
Valuo  the  advantage  of  a  legitimately  high  Agricultural  Value  will  be 
appreciated. 

*  In  all  cases  it  must  be  remembered  it  is  not  the  actual  expenditure 
which  can  be  deducted,  but  such  portion  of  the  Total  Value  as  has 
been  created  by  the  expenditure  (and  may  greatly  exceed  the 
expenditure) 
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The  substituted  Site  Value  would  probably  be  as  follows. 
Consideration  on  Transfer  (viz.,  purchase  price  paid)  £150 
less  Deductions  shown  in  above  example,  £50 — leaving  a 
substituted  Site  Value  (as  a  protection  against  Increment 
Value  Duty  only)  of  £100.  See  also  Chapter  VIII. 
"  Form  7  and  Notes  thereon,"  "  Site  Value  Deductions," 
and  "Substituted  Site  Value.' 

Provisional  Valuations  : — 

Example  No.   1. — A  Freehold  or  Leasehold  Villa. 

A  Freehold*  suburban  villa,  let  on  a  yearly  tenancy  at 
£30  a  year,  landlord  doing  repairs,  tenant  paying  usual 
rates  and  taxes,  situate  on  a  building  estate  developed 
twenty-five  years  ago.  A  sum  of  £12  was  paid  for  paving, 
&c,  before  the  30th  April,  1909,  when  the  road  was  taken 
over  by  the  local  authority.  Tithe  Is.  per  annum.  Land 
Tax  redeemed  at  a  cost  of  £3  15s.  No  other  fixed  charges. 
Frontage  18  feet. 

Gross  Value  (being  the  value  of  the 
Fee  Simple  or  freehold  in  possession 
on  the  assumption  that  there  are 
no  fixed  charges  and  no  restrictive 
covenants)  say       . .  . .  . .  £450    0    0 

Full  Site  Value  (being  the  value  of 
the  Land  or  Site  apart  from  and 
assuming  it  to  be  divested  of  all 
buildings,  structures,  trees,  &c, 
but  with  the  road  made,  sewered, 
and  paved  and  taken  over  by  the 
local  authority),  18  feet  frontage 
at  say  £4  per  foot  . .         . .  72    0    0 

The    "  difference  "    between    these 
two  values  (i.e.,  the  value  attribu- 
table to  the  existence  of  the  build 
ings,  &c.)  is  £378    0    0 

Total  Value  (being  the  Gros>  Value 
after  deducting  the  estimated  cost 
of  redeeming  the  Tithe  of  Is.  at  25 
years'  purchase,  viz.,  £1  5s.)        . .  £448  15     0 

*  If  the  property  is  Leasehold  the  Valuation  is  the  same  in  all 
particulars  ;  the  Ground  Rent  and  the  term  of  the  Lease  are  ignored. 
The  Leasehold  interest  is  not  valued,  and  the  difference  between  the 
Gross  Value  and  the  Full  Site  Value  is  not  the  value  of  the  Leasehold 
interest ;  it  is  only  an  arithmetical  figure  required  in  the  process  of 
finding  the  Site  Value.  The  Leaseholder  can  only  protect  himself 
■by  checking  the  Valuation  of  the  Freehold,  though  he  will 
undoubtedly  pay  the  greater  part  of  the  Duty. 
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Deductions  from  Total  Value  to  Assessable  Site  Value. 

(a)  The  value  attributable  to 
the  buildings,  &c,  as 
shown  above      ..          ..£378    0    0 

f(B)  Works  executed  (effect  of 
original  road  making  and 
estate  development),  say    20    0    0 

f(c)  Capital  Expenditure, 

paving   charges   paid   to 
Local  Authority,  say 

f(D)  Redemption  of  Land  Tax 

Total  deductions 
Original  Assessable  Site  Value 

Example  No.  2. — Agricultural  Land. 

A  freehold  farm  of  100  acres,  equipped  with  farmhouse, 
buildings,  &c,  let  on  yearly  tenancy  at  an  inadequate 
rental  of  £90 — but  worth  £125  per  annum.  Sporting  rights 
reserved  and  rated  at  £5.  Two  fields  were  formerly 
Copyhold,  but  enfranchised  at  a  cost  of  £50  in  1895.  Out- 
goings :  Land  Tax,  £2.  Tithe  paid  in  1908,  £20.  A 
footpath  crosses  three  meadows.  No  building  value 
exists. 

Valuation  : 


12 
3 

0 
15 

0 
0 

413 

15 

0 

£35 

0 

0 

To  find  first  the  Total  Value.     Ignore  the  Rent 

paid,  as 

it  is  inadequate. 

Full  Annual  Value 

£125 

Less   Outgoings,  Land  Tax 

£2 

Tithe  as  paid 

20 

Repairs,    Insurance,    &c,    say 

15  per  cent,  of  Rent,  in  round 

figures 

19 

41 

84 

Multiply    years'  purchase  to  pay  3| 

per  cent. 

28 
£2352 

Add    Value  of  Sporting  Rights,  £5  per 

annum  @  15  years'  purchase 

75 

Total  (or  Market)  Value       . .          . .     £2427 

t  Note. — These  deductions  are  'optional,"  but  if  claimed  now,  they 
will  also  be  allowed  on  the  "occasion"  of  a  sale  or  other  "transfer.' 
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To  find  Gross  Value  add  Capitalised  Value  of 

Tithe,  £20  @  28  years'  purchase  . .       £560 

Depreciation  caused  by  footpath,  say  £1 

per  annum  @  28  years'  purchase  . .  28 


Gross  Value £3015 

To  find  Full  Site  Value  assume  the  land  to  be 
entirely  without  buildings,  hedges,  timber, 
or  shelter  from  plantations  within  its  own 
area,  and  free  from  the  footpath;  and 
for  the  purpose  of  finding  some  practical 
method  of  arriving  at  this  purely  hypo- 
thetical value  assume  that  the  difference 
between  the  annual  value  of  the  farm  not 
equipped  and  its  value  equipped  is  10s.  an 
acre,  then  £50,  by  say  25  years'  purchase  1250 


Full  Site  Value  £1765 

To  find  Assessable  Site  Value,  start  again  with 

Total  Value 2427 

Deductions  to  arrive  at  Assessable  Site  Value  : 

(1)  Deduction  from  Gross  Value  to 
arrive  at  Full  Site  Value  (being  that 
part  of  the  Gross  Value  due  to  the 
existence  of  buildings,  trees,  hedges, 

&c,  as  previously  shown)  .  .   £1250 

(2)  Enfranchisement  of  Copyhold 
portion  in  1895       . .         . .          . .         50 

1300 

Assessable  Site  Value  ..  £1127 

There  being  no  value  for  any  purpose  other 
than  agricultural,  the  "  Value  for  Agricul- 
tural purposes  "  will  presumably,  but  it 
is  by  no  means  certain,  be  the  Total  Value 
minus  the  Value  of  the  Sporting  Rights, 
i.e.,  £2,472— Zess  £75— equals       . .          . .     £2352 


Note. — For  the  purposes  of  avoiding  complication  in  this 
illustration,  and  for  no  other  reason,  the  Tithe — both  in  arriving  at 
Total  Value  and  Gross  Value — has  been  taken  for  the  purposes  of 
capitalisation  at  the  amount  paid,  and  not  the  Commuted  Charge. 
The  Land  Tax  for  the  same  reason  has  not  been  treated  as  a  "  fixed 
charge,"  although  the  point  is  doubtful,  and  as  a  matter  of  fact  it  is, 
under  the  Act,  dealt  with  as  if  it  were  a  fixed  charge  when  it  has 
been  redeemed.  (See  Form  36  Land,  page  143. )  Again,  no  deduction 
from  Total  to  Assessable  Site  Value  has  been  made  in  respect  of 
"  goodwill  and  matters  personal  to  the  owner,"  although  it  may 
reasonably  be  inferred  that  he  or  his  predecessors  originally  created 
muoh  of  the  value  by  reclaiming  the  land,  protecting  ft  and  draining 
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it,  &c.  As  to  these  matters,  see  "  Points  at  Issue,"  page  150  ;  and 
owners  will  be  well  advised  not  to  finally  agree  their  Valuations 
until  these  questions  have  been  decided  by  the  Referees  or  the 
Courts. 

It  cannot  be  too  clearly  stated  that  the  number  of  years'  purchase 
applied  in  obtaining  the  several  Values  given  in  the  illustration  are 
not  intended  for  adoption  as  a  matter  of  course.  In  some  cases 
twenty-eight  or  even  thirty  years'  purchase  would  not  be  too  high 
a  multiplier,  while  in  other."  anything  from  twenty  to  twenty-five 
years  would  indicate  the  market  value  of  agricultural  land,  so  much 
being  dependent  upon  the  demand,  its  character,  situation  and 
likelihood  to  maintain  its  income.  The  decision  on  this  point  should 
clearly  be  left  to  the  owner's  Agent  or  Surveyor,  who  will  be  con- 
versant with  the  current  market  prices  and  fluctuation?  which  govern 
Values. 
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Notes  and  Memoranda. 


APPENDIX    I. 
STATUTES    AND    FORMS. 
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THE   FINANCE   (1909-10)   ACT,  1910. 

ARRANGEMENT  OF  SECTIONS. 

Part  I. 

Duties  on  Land  Values. 

Increment  Yalue  Duty. 

Sect. 

1.  Duty  on  increment  value. 

2.  Definition  of  increment  value. 

3.  General  provisions  as  to  collection  of  increment  value 

duty. 

4.  Collection  and  recovery  of  duty  in  cases  of  transfers 

and  leases. 

5.  Collection  and  recovery  of  duty  in  case  of  death. 

6.  Collection  and  recovery  of  duty  in  case  of  property  field 

by  bodies  corporate  or  unincorporate. 

7.  Exemption  for  agricultural  land. 

8.  Exemption  of  small  houses  and  properties  in  owner's 

occupation. 

9.  Special  provision  for  increment  value  duty  in  tfie  case 

of  land  used  for  games  and  recreation. 

10.  Provision  as  to  Crown  lands,  &c. 

11.  Special  provision  as  to  flats. 

12.  Provision  as  to  claims  for  deductions. 


Reversion  Duty. 

13.  Reversion  duty. 

14.  Exemptions  from  reversion  duty,  and  allowances. 

15.  Recovery  of  reversion  dutv. 


Undeveloped  Land  Duty. 

16.  Duty  on  site  value  of  undeveloped  land. 

17.  Exemptions  from  undeveloped  land  duty,  and  allow- 

ances. 

18.  Exemption  of    small  holdings  from  undeveloped  land 

duty. 

19.  Recovery  of  undeveloped  land  duty. 

p 
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Mineral  Rights  Duty  and  Provisions  as  to  Minerals. 

Sect.. 

20.  Mineral  rights  duty. 

21.  Deduction  of  duty  in  case  of  intermediate  leases  of 

minerals. 

22.  Special   provisions   as   to  increment  value   duty   and 

reversion  duty  in  the  case  of  minerals  worked  or 
leased. 

23.  Application  of  provisions  as  to  total  and  site  value  to 

minerals. 

24.  Definitions  for  purpose  of  mineral  provisions. 


Valuation  for  Purposes  of  Duties  on  Land  Values. 

25.  Definition  of  value  of  lands. 

26.  Valuation  of  land  for  purposes  of  Act. 

27.  Ascertainment  of  the  original  site  value  of  land. 

28.  Periodical  valuation  of  undeveloped  land. 

29.  Assessment  of  duty  on  separate  parcels  of  land  and 
apportionment  of  valuation. 

30.  Duties  of  Commissioners  as  to  keeping  records  and 

giving  information. 

31.  Information  as  to  names  of  owners  of  land. 

32.  Determination  of  value  of  consideration. 


Appeals. 

33.  Appeals  to  referees. 

34.  Appointment  of  referees  to  hear  appeals. 


Supplemental. 

35.  Exemption  for  land  held  by  rating  authorities. 

36.  Deduction  from  increment  value  of  sum  paid  to  rating 

authority  in  respect  of  increase  in  value. 

37.  Special  provision  for  land  held  for  charitable  purposes, 

&c. 

38.  Special  provision  for  statutory  companies. 

39.  Power  to  charge  duty  on  land  in  certain  cases. 

40.  Application  of  Part  I.  to  copyholds. 

41.  Definitions. 

42.  Application  of  Part  I.  to  Scotland. 
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Part  III. 

Death  Duties. 

Sect. 

60.  Amendment  as  to  value  of  property. 

62.  Deduction  of  amount  paid  for  increment  value  duty 

from  value  of  estate  for  purposes  of  estate  duty. 
64.  Protection  of  purchasers  and  mortgagees  of  interests  in 

expectancy. 


Part  VIII. 

General. 

93.  Laying  of  rules  and  regulations  before  Parliament. 

94.  Penalty  for  making  false  statement  or  representation. 
96.  Repeal,  construction,  and  short  title. 
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10  EDWARD  VII.,  CAP.  8. 

An  Act  to  grant  certain  Duties  of  Customs  and  Inland 
Revenue  (including  Excise),  to  alter  other  Duties,  and 
to  amend  the  Law  relating  to  Customs  and  Inland 
Revenue  (including  Excise),  and  to  make  other  financial 
provisions.  [29th  April  1910.] 

Most  Gracious  Sovereign, 
WE,  Your  Majesty's  most  dutiful  and  loyal  subjects  the 
Commons  of  the  United  Kingdom  of  Great  Britain 
and  Ireland  in  Parliament  assembled,  towards  raising  the 
necessary  supplies  to  defray  Your  Majesty's  Public  Expenses 
and  making  an  addition  to  the  public  revenue,  have  freely 
and  voluntarily  resolved  to  give  and  grant  unto  Your 
Majesty  the  several  duties  herein-after  mentioned  ;  and 
do  therefore  most  humbly  beseech  Your  Majesty  that  it 
may  be  enacted,  and  be  it  enacted  by  the  King's  most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of  the 
Lords  Spiritual  and  Temporal,  and  Commons,  in  this  present 
Parliament  assembled,  and  by  the  authority  of  the  same,  as 
follows  : — 

Part  I. 

Duties  on  Land  Values. 

Increment  Value  Duty. 

Duty  on  1.  Subject  to  the  provisions  of  this  Part  of  this  Act,  there 

increment         shall  be  charged,  levied,  and  paid  on  the  increment  value  of 

value.  any  \an({  a  duty,  called  increment  value  duty,  at  the  rate  of 

one  pound  for  every  complete  five  pounds  of  that  value 

accruing  after  the  thirtieth  day  of  April  nineteen  hundred 

and  nine,  and — 

(a)  on  the  occasion  of  any  transfer  on  sale  of  the  fee  simple 

of  the  land  or  of  any  interest  in  the  land,  in  pursu- 
ance of  any  contract  made  after  the  commencement  of 
this  Act,  or  the  grant  in  pursuance  of  any  contract 
made  after  the  commencement  of  this  Act,  of  any 
lease  (not  being  a  lease  for  a  term  of  years  not 
exceeding  fourteen  years)  of  the  land  ;    and 

(b)  on  the  occasion  of  the  death  of  any  person  dying  after 

the  commencement  of  this  Act,  where  the  fee  simple 
of  the  land  or  any  interest  in  the  land  is  comprised 
in  the  property  passing  on  the  death  of  the  deceased 
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57  &  58  Vic. 
c.  30. 


48  &  49  Vict, 
c.  51. 


Definition  of 

increment 

value. 


within  the  meaning  of  sections  one  and  two,  sub- 
section (1)  (a),  (b),  and  (c),  and  subsection  three  of 
the  Finance  Act,  1894,  as  amended  by  any  subsequent 
enactment ;    and 
(c)  where  the  fee  simple  of  the  land  or  any  interest  in  the 
land  is  held  by  any  body  corporate  or  by  any  body 
unincorporate  as  defined  by  section  twelve  of  the 
Customs  and  Inland  Revenue  Act,  1885,  in  such  a 
manner  or  on  such  permanent  trusts  that  the  land  or 
interest  is  not  liable  to  death  duties,  on  such  periodical 
occasions  as  are  provided  in  this  Act, 
the  duty,  or  proportionate  part  of  the  duty,  so  far  as  it  has 
not  been  paid  on  any  previous  occasion,  shall  be  collected 
in  accordance  with  the  provisions  of  this  Act. 

2.  (1)  For  the  purposes  of  this  part  of  this  Act  the 
increment  value  of  any  land  shall  be  deemed  to  be  the 
amount  (if  any)  by  which  the  site  value  of  the  land,  on  the 
occasion  on  which  increment  value  duty  is  to  be  collected 
as  ascertained  in  accordance  with  this  section,  exceeds  the 
original  site  value  of  the  land  as  ascertained  in  accordance 
with  the  general  provisions  of  this  Part  of  this  Act  as  to 
valuation. 

(2)  The  site  value  of  the  land  on  the  occasion  on  which 
increment  value  duty  is  to  be  collected  shall  be  taken  to  be — 

(a)  where  the  occasion  is  a  transfer  on  sale  of  the  fee 

simple  of  the  land,  the  value  of  the  consideration  for 
the  transfer  ;    and 

(b)  where  the  occasion  is  the  grant  of  any  lease  of  the  land, 

or  the  transfer  on  sale  of  any  interest  in  the  land,  the 
value  of  the  fee  simple  of  the  land,  calculated  on  the 
basis  of  the  value  of  the  consideration  for  the  grant 
of  the  lease  or  the  transfer  of  the  interest ;   and 

(c)  where  the  occasion  is  the  death  of  any  person,  and  the 

fee  simple  of  the  land  is  property  passing  on  that 

death,  the  principal  value  of  the  land  as  ascertained 

for  the  purposes  of  Part  I.  of  the  Finance  Act,  1894, 

and  where  any  interest  in  the  land  is  property  passing   -57  &  58  Vict> 

on  that  death  the  value  of  the  fee  simple  of  the  land  c* 

calculated  on  the  basis  of  the  principal  value  of  the 

interest  as  so  ascertained  ;   and 

(d)  where  the  occasion  is  a  periodical  occasion  on  which  the 

duty  is  to  be  collected  in  respect  of  the  fee  simple 
of  any  land  or  of  any  interest  in  any  land  held  by 
a  body  corporate  or  unincorporate,  the  total  value 
of  the  land  on  that  occasion  to  be  estimated  in  accord- 
ance with  the  general  provisions  of  this  Part  of  this 
Act  as  to  valuation  ; 
subject  in  each  case  to  the  like  deductions  as  are  made, 
under  the  general  provisions  of  this  Part  of  this  Act  as  to 
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General  pro- 
visions as  to 
collection  of 
increment 
value  duty. 


valuation,  for  the  purpose  of  arriving  at  the  site  value  of 
land  front  the  total  value. 

(3)  Where  it  is  proved  to  the  Commissioners  on  an  applica- 
tion made  for  the  purpose  within  the  time  fixed  by  this 
section  that  the  site  value  of  any  land  at  the  time  of  any 
transfer  on  sale  of  the  fee  simple  of  the  land  or  of  any  interest 
in  the  land,  which  took  place  at  any  time  within  twenty 
years  before  the  thirtieth  da}'  of  April,  nineteen  hundred  and 
nine,  exceeded  the  original  site  value  of  the  land  as  ascer- 
tained under  this  Act,  the  site  value  at  that  time  shall 
be  substituted,  for  the  purposes  of  increment  value  duty, 
for  the  original  site  value  as  so  ascertained,  and  the  pro- 
visions of  this  Part  of  this  Act  shall  apply  accordingly. 

Site  value  shall  be  estimated  for  the  purposes  of  this 
provision  by  reference  to  the  consideration  given  on  the 
transfer  in  the  same  manner  as  it  is  estimated  by  reference  to 
the  consideration  given  on  a  transfer  where  increment  value 
duty  is  to  be  collected  on  the  occasion  of  such  a  transfer 
after  the  passing  of  this  Act. 

This  provision  shall  apply  to  a  mortgage  of  the  fee  simple 
of  the  land  or  any  interest  in  land  in  the  same  manner  as  it 
applies  to  a  transfer  with  the  substitution  of  the  amount 
secured  by  the  mortgage  for  the  consideration. 

An  application  for  the  purpose  of  this  section  must  be 
made  within  three  months  after  the  original  site  value  of 
the  land  has  been  finally  settled  under  this  Part  of  this  Act. 

3.  (1)  On  each  occasion  on  which  increment  value  duty 
is  collected  on  the  increment  value  of  any  land,  such  an 
amount  of  duty  shall  be  deemed  to  be  unsatisfied  as  the 
Commissioners  determine  after  giving  credit  for  the  amounts 
of  duty  paid  on  previous  occasions.  The  Commissioners 
shall  make  such  apportionments  and  re-apportionments 
of  any  duty  paid  on  previous  occasions  as  they  think 
necessary  for  the  purpose  of  giving  effect  to  this  provision. 

(2)  Where  increment  value  duty  is  collected  on  the  occa- 
sion of  the  transfer  or  passing  on  death  of  the  fee  simple 
of  anv  land,  or  on  any  periodical  occasion  in  the  case  of 
land  held  in  fee  simple  by  a  body  corporate  or  unincorporate, 
the  whole  amount  of  the  duty  which  is  determined  to  be 
unsatisfied  shall  be  collected  by  the  Commissioners  in 
accordance  with  rules  made  by  them  for  the  purpose. 

(3)  Where  increment  value  duty  is  collected  on  the 
occasion  of  the  grant  of  a  lease,  or  on  the  transfer  or  passing 
on  death  of  any  interest  in  land,  or  on  any  periodical 
occasion  in  the  case  of  an  interest  in  land  held  by  a  body 
corporate  or  unincorporate,  such  proportionate  part  of  the 
duty  shall  be  collected  as  may  be  determined  by  the  Com- 
missioners to  be  payable  in  respect  of  the  interest  in  land 
created,  transferred,  passing  on  death,  or  held,  in  accordance 
with  rules  made  by  them  for  the  purpose. 
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(4)  Where  on  the  occasion  of  the  death  of  any  person  the 
property  passing  on  the  death  comprises  settled  land  in 
which  the  deceased  or  any  other  person  had  an  interest 
ceasing  on  the  death  of  the  deceased,  then— 

(a)  if  the  subject  of  the  settlement  at  the  time  of  the  death 

is  the  fee  simple  of  the  land,  increment  value  duty 
shall  be  collected  as  if  the  fee  simple  of  the  land 
passed  ;    and 

(b)  if  the  subject  of  the  settlement  at  the  time  of  the 

death  is  any  other  interest  in  the  land,  increment- 
value  duty  shall  be  collected  as  if  that  interest- 
passed  ; 
but  that  duty  shall  not  be  collected  on  any  such  occasion  if, 
under  the  provisions  of  section  five  of  the  Finance  Act,  1894, 
as  amended  by  any  subsequent  enactment,  estate  duty  is  not 
payable  in  respect  of  the  settled  land. 

(5)  For  the  purpose  of  the  collection  of  duty  on  the  incre- 
ment value  of  any  land  under  this  section,  the  increment 
value  shall  be  deemed  to  be  reduced  on  the  first  occasion 
for  the  collection  of  increment  value  duty  by  an  amount 
equal  to  ten  per  cent,  of  the  original  site  value  of  the  land, 
and  on  any  subsequent  occasion  by  an  amount  equal  to  ten 
per  cent,  of  the  site  value  on  the  last  preceding  occasion 
for  the  collection  of  increment  value  duty,  and  the  amount 
of  duty  to  be  collected  shall  be  remitted  in  whole  or  in  part 
accordingly. 

Any  duty  which  by  reason  of  this  provision  is  remitted  on 
any  occasion  shall  not  be  collected  and  shall  be  deemed 
to  have  been  paid  : 

Provided  that  no  remission  shall  be  given  under  this 
provision  on  any  occasion  which  will  make  the  amount  of  the 
increment  value  on  which  duty  has  been  remitted  during  the 
preceding  period  of  five  years  exceed  twenty-five  per  cent,  of 
the  site  value  of  the  land  on  the  last  occasion  for  the  collec- 
tion of  increment  value  duty  prior  to  the  commencement 
of  that  period  or  of  the  original  site  value  if  there  has  then 
been  no  such  occasion. 

(6)  Increment  value  duty  shall  be  a  stamp  duty  collected 
and  recovered  in  accordance  with  the  provisions  of  this  Act. 

4.  (1)  On  any  transfer  on  sale  of  the  fee  simple  of  any  Collection 
land  or  of  any  interest  in  land,  or  on  the   grant   of    any  an^  T^co_v 
lease   of    any    land  for  a  term  exceeding  fourteen  years,  caseg  '0{ 
increment  value  duty  shall  be  assessed  by  the  Commissioners  transfers  and 
and  paid  by  the  transferor  or  lessor,  as  the  case  may  be. 

(2)  It  shall  be  the  duty  of  the  transferor  or  lessor,  on  the 
occasion  of  any  transfer  on  sale  of  the  fee  simple  of  any  land 
or  of  any  interest  in  land  or  on  the  grant  of  any  lease  of  any 
land  for  a  term  exceeding  fourteen  years,  to  present  to  the 
Commissioners,  in  accordance  with  regulations  made  by 
them,  the  instrument  bv  means  of  which  the  transfer  or  the 
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lease  is  effected  or  agreed  to  be  effected  or  reasonable 
particulars  thereof  for  the  purpose  of  the  assessment  of  duty 
thereon,  and,  if  the  transferor  or  lessor  fails  to  comply  with 
this  provision,  he  shall  be  liable  on  summary  conviction  to 
a  fine  not  exceeding  ten  pounds,  and  to  pay  interest  at  the 
rate  of  five  per  cent,  per  annum  on  any  duty  ultimately 
payable  by  him  as  from  the  date  on  which  the  instrument 
has  been  executed,  but  any  person  aggrieved  by  any  con- 
viction or  order  of  a  court  of  summary  jurisdiction  under 
this  provision  may  appeal  therefrom  to  a  court  of  quarter 
sessions. 
54  ™55  ^ict'  (**)  ^ny  sucn  instrument  shall  not,  for  the  purposes  of 
section  fourteen  of  the  Stamp  Act,  1891,  and  notwithstand- 
ing anything  in  section  twelve  of  that  Act,  be  deemed  to  be 
duly  stamped  unless  it  is  stamped — 

(a)  either  with  a  stamp  denoting  that  the  increment  value 
duty  has  been  assessed  by  the  Commissioners  and 
paid  in  accordance  with  the  assessment ;    or 

(b)  with  a  stamp  denoting  that  all  particulars  have  been 
delivered  to  the  Commissioners,  which,  in  their 
opinion,  are  necessary  for  the  purpose  of  enabling 
them  to  assess  the  duty,  and  that  security  has  been 
given  for  the  payment  of  duty  in  any  case  where  the 
Commissioners  have  required  security  ;    or 

(c)  with  a  stamp  denoting  that  upon  the  occasion  in 
question  no  increment  value  duty  was   payable  ; 

but  where  an  instrument  is  so  stamped,  it  shall,  notwith- 
standing any  objection  relating  to  the  increment  value  duty, 
be  deemed  to  be  duly  stamped  so  far  as  respects  that  duty. 

(4)  Any  duty  assessed  by  the  Commissioners  under  this 
section  shall  be  a  debt  due  to  the  Crown  from  the  transferor 
or  lessor,  as  the  case  may  be,  and  for  the  purpose  of  calcu- 
lating the  amount  of  increment  value  duty  to  be  collected 
on  any  subsequent  occasion  shall  be  deemed  to  have  been 
paid. 

(5)  Regulations  may  be  made  by  the  Commissioners  with 
respect  to  the  mode  in  which  any  instrument  is  to  be 
presented  to  them  in  order  to  be  dealt  with  under  this  section 
and  for  dispensing  with  the  presentation  of  any  instrument 
or  particulars  thereof,  in  cases  where  arrangements  are 
made  for  obtaining  those  particulars  through  any  registry 
of  lands,  deeds,  or  title,  or  through  a  Register  of  Sasines,  and 
with  respect  to  the  mode  in  which  any  application  for  a 
return  of  duty  under  this  section  is  to  be  made,  and  for  the 
payment  of  any  increment  value  duty  by  instalments  in 
the  case  of  any  lease  or  transfer  on  sale  where  the  considera- 
tion is  in  the  form  of  a  periodical  payment ;  and  the  Com- 
missioners shall  deal  with  any  instruments  presented  to  them 
and  allow  payment  by  instalments  in  accordance  with  those 
regulations.     The  regulations  shall  provide  that  where  the 
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duty  to  be  collected  on  the  grant  of  a  lease  is  payable  by 
instalments,  and  the  lease  is  determined  before  all  such 
instalments  have  fallen  due,  the  instalments  which  have 
not  fallen  due  shall  be  remitted,  and  that  in  that  case  the 
amount  of  duty  which,  under  this  section,  is  deemed  to 
have  been  paid  shall  be  reduced  by  the  amount  of  the  instal- 
ments so  remitted. 

(6)  In  any  case  where  increment  value  duty  shall  have 
been  paid  under  the  provisions  of  this  section,  but  the 
transaction  in  respect  of  which  the  duty  shall  have  been 
paid  was  subsequently  not  carried  into  execution,  the  duty 
shall  be  returned  to  the  transferor  or  lessor  on  his  making 
application  to  the  Commissioners  within  two  years  after 
the  payment  of  the  duty  in  accordance  with  regulations  to 
be  made  by  them  under  this  section,  and  in  that  case  the 
duty  returned  shall  not  be  deemed  to  have  been  paid  for  the 
purposes  of  this  section. 

(7)  Where  any  agreement  for  a  transfer  or  agreement  for 
a  lease  is  stamped  in  accordance  with  this  section,  it  shall 
not  be  necessary  to  stamp  any  conveyance,  assignment, 
or  lease  made  subsequently  to  and  in  conformity  with  the 
agreement,  but  the  Commissioners  shall,  if  an  application 
is  made  to  them  for  the  purpose,  denote  on  the  conveyance, 
assignment  or  lease  the  amount  of  duty  paid. 

5.  The  provisions  as  to  the  assessment,  collection,  and 
recovery  of  estate  duty  under  the  Finance  Act,  1894,  shall 
apply  as  if  increment  value  duty  to  be  collected  on  the 
occasion  of  the  death  of  any  person  were  estate  duty  ;  but, 
where  any  interest  in  land  in  respect  of  which  increment 
value  duty  is  payable  is  property  passing  to  the  personal 
representative  as  such,  the  duty  shall  be  payable  out  of 
that  interest  in  land  in  exoneration  of  the  rest  of  the  de- 
ceased's estate,  and  shall  be  collected  upon  an  account  to  be 
delivered  by  the  personal  representative,  setting  forth  the 
particulars  of  the  increment  value  in  respect  of  the  property  : 

Provided  that  in  respect  of  all  property  of  the  deceased, 
other  than  that  assessed  to  increment  value  duty,  the  Crown 
shall,  as  a  creditor  in  respect  of  such  increment  value  duty, 
rank  pari  passu  with  the  other  creditors  of  the  deceased. 

6.  (1)  Where  the  fee  simple  of  any  land  or  any  interest  in 
land  is  held  by  any  body  corporate  or  by  any  body  unincor- 
porate,  as  defined  by  section  twelve  of  the  Customs  and 
Inland  Kevenue  Act,  1885,  in  such  a  manner  or  on  such 
permanent  trusts  that  the  land  or  interest  is  not  liable  to 
death  duties,  the  occasions  on  which  increment  value  duty 
is  to  be  collected  shall  be  the  fifth  day  of  April  in  the  year 
nineteen  hundred  and  fourteen  and  in  every  subsequent 
fifteenth  year. 


Collection 
and  recovery 
of  duty  in 
case  of  death. 
57  &  58  Vict, 
c.  30. 


Collection 
and  recovery 
of  duty  in 
case  of  pro- 
perty   held 
by    bodies 
corporate  or 
unincor- 
porate. 
48  &  49  Vict, 
c.  51. 
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(2)  The  account  to  be  delivered  under  section  fifteen  of 
the  Customs  and  Inland  Revenue  Act,  1885,  shall,  in  the  case 
of  the  account  to  be  delivered  in  the  year  nineteen  hundred 
and  fourteen  and  in  every  subsequent  fifteenth  year,  contain 
an  account  of  the  increment  value  of  the  land,  as  on  the 
preceding  fifth  day  of  April,  and  that  section  shall,  save  as 
in  this  Act  is  hereafter  provided,  apply  for  the  purpose  of 
increment  value  duty,  whether  the  body  corporate  or 
unincorporate  are  chargeable  with  duty  under  Part  II.  of  the 
Customs  and  Inland  Revenue  Act,  1885,  or  not. 

(3)  The  provisions  of  sections  thirteen  to  eighteen,  of 
sub-section  (1)  of  section  nineteen,  and  of  section  twenty  of 
the  Customs  and  Inland  Revenue  Act,  1885  (with  the 
exception  of  any  provisions  relating  to  appeals),  shall  have 
effect  for  the  purpose  of  the  assessment  and  recovery  of 
increment  value  duty  as  they  have  effect  for  the  purpose 
of  the  duty  charged  under  section  eleven  of  that  Act : 

Provided  that  increment  value  duty  may,  if  the  body 
corporate  or  unincorporate  chargeable  therewith  so  desire, 
be  paid  by  fifteen  equal  yearly  instalments,  and  the  first 
instalment  shall  be  due  immediately  after  the  assessment 
of  the  duty. 

Any  part  of  any  duty  so  payable  by  instalments  may 
be  paid  up  at  any  time. 

(4)  Any  increment  value  duty  assessed  by  the  Com- 
missioners on  an  account  delivered  in  accordance  with  this 
section  shall,  for  the  purpose  of  determining  the  amount  of 
increment  value  duty  to  be  collected  on  any  subsequent 
occasion,  be  deemed  to  have  been  paid. 

(5)  Nothing  in  this  section  shall  affect  the  collection  of 
increment  value  duty  on  the  occasion  of  the  grant  of  any  lease 
or  the  transfer  on  sale  of  the  fee  simple  of  any  land  or  any 
interest  in  land  by  a  body  corporate  or  unincorporate,  or 
oblige  an  account  to  be  delivered  of  the  increment  value 
of  any  land  on  any  periodical  occasion,  if,  under  the  sub- 
sequent provisions  of  this  Part  of  this  Act,  increment  value 
duty  in  respect  thereof  is  not  to  be  collected  on  that  occasion. 

7.  Increment  value  duty  shall  not  be  charged  in  respect 
of  agricultural  land  while  that  land  has  no  higher  value  than 
its  market  value  at  the  time  for  agricultural  purposes  only  : 

Provided  that  any  value  of  the  land  for  sporting  purposes, 
or  for  other  purposes  dependent  upon  its  use  as  agricultural 
land,  shall  be  treated  as  value  for  agricultural  purposes  only, 
except  where  the  value  for  any  such  purpose  exceeds  the 
agricultural  value  of  the  land. 

8.  (1)  Increment  value  duty  shall  not  be  charged  on  the 
increment  value  of  any  land,  being  the  site  of  a  dwelling 
house,  where  immediately  before  the  occasion  on  which  the 
duty  is  to  be  collected  the  house  was,  and  had  been  for 
twelve  months  previously,  used  by  the  owner  thereof  as  his 
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residence,  and  the  annual  value  of  the  house  as  adopted 
for  the  purpose  of  income  tax  under  Schedule  A.,  does  not 
exceed — 

(a)  in  the  case  of  a  house  situated  in  the  administrative 

county  of  London,  forty  pounds  ;  and 

(b)  in  the  case  of  a  house  situated  in  a  borough  or  urban 

district  with  a  population  according  to  the  last- 
published  Census  for  the  time  being  of  fifty  thousand 
or  upwards,  twenty-six  pounds  ;    and 

(c)  in  the  case  of  a   house  situated  elsewhere,  sixteen 

pounds. 

(2)  Increment  value  duty  shall  not  be  charged  on  the 
increment  value  of  any  agricultural  land  where,  immediately 
before  the  occasion  on  which  the  duty  is  to  be  collected,  the 
land  was,  and  had  been  for  twelve  months  previously, 
occupied  and  cultivated  by  the  owner  thereof,  and  the  total 
amount  of  that  land,  together  with  any  other  land  belonging 
to  the  same  owner,  does  not  exceed  fifty  acres,  and  the 
average  total  value  of  the  land  does  not  exceed  seventy-five 
pounds  per  acre  : 

Provided  that  the  exemption  under  this  provision  shall  not 
apply  to  any  land  occupied  together  with  a  dwelling-house 
the  annual  value  of  which,  as  adopted  for  income  tax  under 
Schedule  A.,  exceeds  thirty  pounds. 

(3)  Where  a  dwelling-house  is  valued  for  the  purposes  of 
income  tax  under  Schedule  A.  together  with  other  land,  and 
it  is  necessary  for  the  purpose  of  this  section  to  determine  the 
annual  value  of  the  dwelling-house,  the  total  annual  value 
shall  be  divided  between  the  dwelling-house  and  the  other 
land  in  such  manner  as  the  Commissioners  may  determine. 

(4)  For  the  purposes  of  this  section — 

(a)  The  expression  "  owner  "  includes  a  person  wbo 

holds  land  under  a  lease  which  was  originally 
granted  for  a  term  of  fifty  years  or  more  :  but  in 
such  a  case  nothing  in  this  section  shall  prevent  the 
collection  of  increment  value  duty  so  far  as  it  is 
payable  in  respect  of  any  other  interest  in  the 
land  other  than  that  leasehold  interest  ;   and 

(b)  the  site  of  a  dwelling-house  shall  include  any  offices, 

courts,  and  yards,  and  gardens  not  exceeding 
one  acre  in  extent,  occupied  together  with  the 
dwelling-house. 

(5)  Any  increment  value  duty  which  would,  but  for  this 

section,  be  charged  shall,  for  the  purpose  of  the  provisions  Special  pro- 
of this  Act,  as  to  the  collection  of  the  duty,  be  deemed  to  viaion  for 
i  i  -j  J  increment 

have  been  paid.  value  dutv 

9.  Increment  value  duty  shall  not  be  collected  on  any  in  fcne  case 
periodical  occasion  in  respect  of  the  fee  simple  of,  or  any  °f  land  use( 

*•  *     tor  Ciirnos 

interest  in,  any  land  which  is  held  by  any  body  corporate  or  and  recrea- 
unincorporate,  without  any  view  to  the  payment  of  any  tion. 
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10  Geo.  4. 
c.  50. 
8  Edw.  7. 
c.  48. 


Special  pro- 
vision as  to 
flats. 


Provision  as 
to  claims  for 
deductions. 


dividend  or  profit  out  of  the  revenue  thereof,  bona  fide 
for  the  purpose  of  games  or  other  recreation,  if  the  Com- 
missioners are  satisfied  that  the  land  is  so  used  under  some 
agreement  with  the  owner  which  as  originally  made  could 
not  be  determined  for  a  period  of  at  least  five  years,  or 
under  other  circumstances  which  render  it  probable  that 
the  land  will  continue  to  be  so  used,  without  prejudice, 
however,  to  the  collection  of  the  duty  on  any  other  occasion. 

10.  (1)  Any  increment  value  duty  in  respect  of  the  fee 
simple  of  or  any  interest  in,  any  land  held  by,  or  in  trust 
for,  His  Majesty  or  any  department  of  Government,  which 
would  have  been  collected  on  any  occasion  had  it  been 
held  by  a  private  person,  shall  for  the  purposes  of  the  pro- 
visions of  this  Act  as  to  the  collection  of  increment  value 
duty  be  deemed  to  have  been  paid. 

(2)  Neither  section  seventy-seven  of  the  Crown  Lands 
Act,  1829,  nor  section  thirty-eight  of  the  Post  Office  Act, 
1908,  nor  any  other  enactment  exempting  from  stamp  duty 
any  document  made  or  executed  on  behalf  of,  or  for  the 
purpose  of,  the  Crown  or  any  Government  department,  shall 
apply  so  as  to  prevent  increment  value  duty  being  collected 
on  any  instrument  by  which  the  transfer  on  sale  of  the 
fee  simple  of,  or  any  interest  in,  any  land,  or  the  grant  of  any 
lease  of  any  land,  to  the  Crown  or  to  any  Government 
department,  or  to  any  officer  on  behalf  of,  or  for  the  purposes 
of,  the  Crown  or  any  Government  department,  is  effected  or 
agreed  to  be  effected. 

11.  Where  a  building  is  used  for  the  purpose  of  separate 
tenements,  flats,  or  dwellings,  the  grant  of  a  lease  of  any 
such  separate  tenement,  flat,  or  dwelling,  and  the  transfer 
on  sale  or  passing  on  death  of  any  lease  of  any  such  separate 
tenement,  flat,  or  dwelling,  shall  not  be  an  occasion  on  which 
increment  value  duty  is  to  be  collected  under  this  Act,  nor 
shall  duty  be  collected  on  any  periodical  occasion  from  a 
body  corporate  or  unincorporate  where  the  interest  held 
by  the  body  is  only  a  leasehold  interest  in  any  such  separate 
tenement,  flat,  or  dwelling. 

12.  A  person  shall  not  be  entitled  to  claim  any  deduction 
for  the  purpose  of  ascertaining  the  site  value  of  any  land 
on  any  occasion  on  which  increment  value  duty  becomes 
payable  if  the  deduction  is  one  which  could  have  been,  but 
was  not,  claimed  for  the  purpose  of  ascertaining  the  original 
site  value  of  the  land. 


Reversion  Duty. 

Reversion  13.  (1)  On  the  determination  of  any  lease  of  land  there 

duty.  shall  be  charged,  levied,  and  paid,  subject  to  the  provisions 

of  this  Part  of  this  Act,  on  the  value  of  the  benefit  accruing  to 
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the  lessor  by  reason  of  the  determination  of  the  lease  a 
duty,  called  reversion  duty,  at  the  rate  of  one  pound  for 
every  complete  ten  pounds  of  that  value. 

(2)  For  the  purposes  of  this  section  the  value  of  the 
benefit  accruing  to  the  lessor  shall  be  deemed  to  be  the 
amount  (if  any)  by  which  the  total  value  (as  defined  for  the 
purpose  of  the  general  provisions  of  this  Part  of  this  Act 
relating  to  valuation)  of  the  land  at  the  time  the  lease  deter- 
mines, subject  to  the  deduction  of  any  part  of  the  total 
value  which  is  attributable  to  any  works  executed  or 
expenditure  of  a  capital  nature  incurred  by  the  lessor  during 
the  term  of  the  lease  and  of  all  compensation  payable  by 
such  lessor  at  the  determination  of  the  lease,  exceeds  the 
total  value  of  the  land  at  the  time  of  the  original  grant  of 
the  lease,  to  be  ascertained  on  the  basis  of  the  rent  reserved 
and  payments  made  in  consideration  of  the  lease  (including, 
in  cases  where  a  nominal  rent  only  has  been  reserved,  the 
value  of  any  covenant  or  undertaking  to  erect  buildings 
or  to  expend  any  sums  upon  the  property),  but,  where  the 
lessor  is  himself  entitled  only  to  a  leasehold  interest,  the 
value  of  the  benefit  as  so  ascertained  shall  be  reduced  in 
proportion  to  the  amount  by  which  the  value  of  his  interest 
is  less  than  the  value  of  the  fee  simple. 

14.  (1)  Where,  in  the  case  of  a  reversion  to  a  lease  pur-  Exemptions 
chased  before  the  thirtieth  day  of  April,  nineteen  hundred  from  rever- 
and  nine,  the  lease  on  which  the  reversion  is  expectant  and   aiiow. 
determines  within  forty  years  of  the  date  of  the  purchase,  ancea. 
no  reversion  duty  shall  be  charged  under  this  Part  of  this 
Act  on  the  determination  of  the  lease  :   Provided  that  this 
exemption  shall  not  apply  where  the  lease  is  determined 
within  forty  years  by  agreement  between  the  lessor  and  the 
lessee,  whether  express  or  implied,  not  contained  in  the  lease 
itself,  unless  the  lease  would,  apart  from  any  such  agreement, 
have  determined  within  that  period. 

(2)  No  reversion  duty  shall  be  charged  on  the  determina- 
tion of  the  lease  of  any  land  which  is  at  the  time  of  the 
determination  agricultural  land,  nor  on  the  determination 
of  a  lease,  the  original  term  of  which  did  not  exceed  twenty- 
one  years,  nor  shall  reversion  duty  be  charged  where  the 
interest  of  the  lessor  expectant  on  the  determination  of  a 
lease  is  a  leasehold  interest  which  does  not  exceed  that 
Dumber  of  years. 

(3)  *Where  a  lease  of  any  land  is  determined  before  the 
expiration  of  the  term  of  the  lease  by  agreement  between  the 
lessor  and  the  lessee,  whether  express  or  implied,  and  a  fresh 
lease  of  the  land  is  then  granted  to  the  lessee  the  term  of  which 
extends  at  least  twenty-one  years  beyond  the  date  on  which  the 
original  lease  would  have  expired,  the  Commissioners  shall 

*  Repealed  and  superseded  by  Section  3  of  the  Revenue  Act. 
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make  an  allowance  in  respect  of  the  reversion  duty  payable 
of  two  and  a  half  per  cent,  of  the  duty  for  every  year  of  the 
original  term  of  the  lease  which  is  unexpired  when  the  lease  is 
determined,  and  any  sum  so  allowed  shall  be  treated  as  having 
been  paid  : 

Provided  that  the  allowance  shall  not  exceed  fifty  per  cent, 
of  the  whole  duty  payable. 

(4)  Where  on  any  occasion  on  which  increment  value  duty 
is  due  in  respect  of  any  increment  value  it  is  proved  to  the 
satisfaction  of  the  Commissioners  that  reversion  duty  has 
been  paid  in  respect  of  any  benefit  accruing  to  a  lessor,  or 
part  of  such  a  benefit,  which  is  identical  with  the  increment 
value,  such  sums  as  the  Commissioners  determine  to  have 
been  paid  in  respect  of  th.e  benefit  or  part  of  the  benefit  shall 
be  treated  as  being  also  a  payment  on  account  of  increment 
value  duty  ;  and  where  on  any  occasion  on  which  reversion 
duty  is  due  in  respect  of  any  benefit  accruing  to  a  lessor, 
it  is  shown  to  the  satisfaction  of  the  Commissioners  that 
increment  value  duty  has  been  paid  on  any  increment  value 
which  is  identical  with  that  benefit  or  any  part  of  that 
benefit,  such  sums  as  the  Commissioners  determine  to 
have  been  paid  in  respect  of  that  value  shall  be  treated  as 
being  also  a  payment  on  account  of  the  reversion  duty  in 
respect  of  that  benefit  or  part  of  a  benefit. 

(5)  Where  a  reversion  has  been  mortgaged  before  the 
thirtieth  day  of  April,  nineteen  hundred  and  nine,  and  the 
mortgagee  has  foreclosed  before  the  lease  on  which  the 
reversion  is  expectant  determines,  the  mortgagee  shall  not  be 
liable  to  pay  reversion  duty  in  excess  of  the  amount  by 
which  the  total  value  of  the  land  at  the  time  of  the  deter- 
mination of  the  lease  exceeds  the  amount  payable  under  the 
mortgage  at  the  date  of  the  foreclosure. 

Recovery  of  15.  (1)  Reversion  duty  shall  be  recoverable  from  any  lessor 

reversion  to  whom  any  benefit  accrues  from  the  determination  of  a 

duty-  lease  as  a  debt  due  to  His  Majesty,  but  shall  rank  pari  passu 

with  all  other  debts  due  from  such  lessor. 

(2)  Every  lessor  shall,  on  the  determination  of  a  lease 
on  the  determination  of  which  reversion  duty  is  payable 
under  this  section,  deliver  an  account  to  the  Commissioners 
setting  forth  the  particulais  of  the  land  and  the  estimated 
value  of  the  benefit  accruing  to  the  lessor  by  the  determina- 
tion of  the  lease. 

(3)  If  any  person  who  is  under  an  obligation  to  deliver  an 
account  under  this  section  knowingly  fails  to  deliver  such 
an  account  within  the  period  of  three  months  after  the 
determination  of  the  lease,  he  shall  be  liable  to  pay  to  His 
Majesty  a  sum  not  exceeding  ten  per  cent,  upon  the  amount 
of  any  duty  payable  unde?  this  section,  and  a  like  penalty 
for  every  three  months  after  the  first  month  during  which 
the  failure  continues. 
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(4)  Section  seventeen  of  the  Customs  and  Inland  Revenue   48  &  49  Vict. 
Act,  1885  (which  relates  to  the  power  to  assess  duty  accord-  c-  jl- 
ing  to  accounts  rendered,  and  to  obtain  other  accounts), 
shall  apply  with  respect  to  any  account  delivered  under  this 
section  (with  the  exception  of  any  provisions  relating  to 
appeals). 

Undeveloped  Land  Duty. 

16.  (1)  Subject  to  the  provisions  of  this  part  of  this  Act   Duty  on 
there  shall  be  charged,  levied,  and  paid  for  the  financial  year  Slt®  va'ue  of 
ending  the  thirty-first  day  of  March  nineteen  hundred  and  j^eveloped 
ten,  and  every  subsequent  financial  year  in  respect  of  the 
site  value  of  undeveloped  land  a  duty,  called  undeveloped 
land  duty,  at  the  rate  of  one  half-penny  for  every  twenty 
shillings  of  that  site  value. 

(2)  For  the  purposes  of  this  Part  of  this  Act,  land  shall  be 
deemed  to  be  undeveloped  land  if  it  has  not  been  developed 
by  the  erection  of  dwelling-houses  or  of  buildings  for  the 
purposes  of  any  business,  trade,  or  industry  other  than 
agriculture  (but  including  glasshouses  or  greenhouses), 
but  is  not  otherwise  used  bona  fide  for  any  business,  trade, 
or  industry  other  than  agriculture  : 

Provided  that — 

(a)  Where  any  land  having  been  so  developed  or  used 

reverts  to  the  condition  of  undeveloped  land  owing 
to  the  buildings  becoming  derelict,  or  owing  to  the 
land  ceasing  to  be  used  for  any  business,  trade,  or 
industry  other  than  agriculture,  it  shall,  on  the 
expiration  of  one  year  after  the  buildings  have  so 
become  derelict  or  the  land  ceases  to  be  so  used, 
as  the  case  may  be,  be  treated  as  undeveloped  land 
for  the  purposes  of  undeveloped  land  duty  until  it 
is  again  so  developed  or  used  ;    and 

(b)  Where  the  owner  of  any  land  included  in  any  scheme 

of  land  development  shows  that  he  or  his  predecessors 
in  title  have,  with  a  view  to  the  land  being  developed 
or  used  as  aforesaid,  incurred  expenditure  on  roads 
(including  paving,  curbing,  metalling,  and  other 
works  in  connection  with  roads)  or  sewers,  that 
land  shall,  to  the  extent  of  one  acre  for  every 
complete  hundred  pounds  of  that  expenditure, 
for  the  purposes  of  this  section,  be  treated  as  land 
so  developed  or  used  although  it  is  not  for  the  time 
being  actually  so  developed  or  used,  but,  for  the 
purposes  of  this  provision,  no  expenditure  shall 
be  taken  into  account  if  [ten\*  years  have  elapsed 
since  the  date  of  the  expenditure,  or  if  after  the 
date    of    the    expenditure    the    land    having    been 


*  Altered  to  twenty  by  Section  4  of  the  Revenue  Act  1911. 
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developed  reverts  to  the  condition  of  undeveloped 
land,  and  in  a  case  where  the  amount  of  the 
expenditure  does  not  cover  the  whole  of  the  land 
included  in  the  scheme  of  land  development,  the 
part  of  the  land  to  be  treated  as  land  developed 
or  used  as  aforesaid  shall  be  determined  by  the 
Commissioners  as  being  the  land  with  a  view  to 
the  development  or  use  of  which  as  aforesaid  the 
expenditure  has  been  in  the  main  incurred. 

(3)  For  the  purposes  of  undeveloped  land  duty,  the  site 
value  of  undeveloped  land  shall  be  taken  to  be  the  value 
adopted  as  the  original  site  value  or,  where  the  site  value 
has  been  ascertained  under  any  subsequent  periodical 
valuation  of  undeveloped  land  for  the  time  being  in  force,  the 
site  value  as  so  ascertained  : 

Provided  that  where  increment  value  duty  has  been  paid 
in  respect  of  the  increment  value  of  any  undeveloped  land, 
the  site  value  of  that  land  shall,  for  the  purposes  of  the 
assessment  and  collection  of  undeveloped  land  duty,  be 
reduced  by  a  sum  equal  to  five  times  the  amount  paid  as 
increment  value  duty. 

(4)  For  the  purposes  of  undeveloped  land  duty  unde- 
veloped land  does  not  include  the  minerals. 

17.  (1)  Undeveloped  land  duty  shall  not  be  charged  in 
respect  of  any  land  where  the  site  value  of  the  land  does  not 
exceed  fifty  pounds  per  acre. 

(2)  In  the  case  of  agricultural  land  of  which  the  site  value 
exceeds  fifty  pounds  per  acre,  undeveloped  land  duty  shall 
only  be  charged  on  the  amount  by  which  the  site  value  of 
the  land  exceeds  the  value  of  the  land  for  agricultural 
purposes. 

(3)  Undeveloped  land  duty  shall  not  be  charged — 

(a)  On  the  site  value  of  any  parks,  gardens,  or  open 

spaces  which  are  open  to  the  public  as  of  right ; 
or 

(b)  On  the  site  value  of  any  woodlands,  parks,  gardens,  or 

open  spaces  reasonable  access  to  which  is  enjoyed 
by  the  public  or  by  the  inhabitants  of  the  locality 
(including  access  regularly  enjoyed  by  any  of  the 
naval  or  military  forces  of  the  Crown  for  the  purpose 
of  training  or  exercise)  where,  in  the  opinion  of  the 
Commissioners,  that  access  is  of  public  benefit ;    or 

(c)  On  the  site  value  of  any  land  where  it  is  shown  to 

the  Commissioners  that  the  land  is  being  kept 
free  of  buildings  in  pursuance  of  any  definite 
scheme,  whether  framed  before  or  after  the  passing 
of  this  Act,  for  the  development  of  the  area  of 
which  the  land  forms  part,  and  where,  in  the  opinion 
of  the  Commissioners,  it  is  reasonably  necessary 
in  the  interests  of  the   public,   or  in  view  of  the 
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character   of   the   surroundings    or   neighbourhood, 

that  the  land  should  be  so  kept  free  from  buildings  ; 

or 

(d)  On  the  site  value  of  any  land  which  is  bona  fide  used 

for  the  purpose  of  games  or  other  recreation  where 

the  Commissioners  are  satisfied  that  the  land  is  so 

used  under  some  agreement  with  the  owner  which, 

as  originally  made,  could  not  be  determined  for  a 

period  of  at  least  five  years,  or  where,  in  the  opinion 

of  the  Commissioners,   other  circumstances  render 

it  probable  that  the  land  will  continue  to  be  so 

used. 

Where  any  land  kept  free  from  buildings  in  pursuance  of 

any  definite  scheme  has  received  the  benefit  of  an  exemption 

from  undeveloped  land  duty  by  virtue  of  this  section,  that 

land  shall  not  be  built  upon  unless  the  Local  Government 

Board   give   their   consent,   on   being  satisfied   that   it  is 

desirable  in  the  interests  of  the  public  that  the  restriction 

on  building  should  be  removed  ;  and  any  such  consent  may 

be  given  subject  to  such  conditions  as  to  the  mode  in  which 

the  land  is  to  be  built  upon  as  the  Local  Government  Board 

think  desirable  under  the  circumstances. 

The  opinion  of  the  Commissioners  as  to  matters  which  are 
expressed  to  be  matters  for  the  opinion  of  the  Commissioners 
under  this  sub-section  shall  be  final  and  not  subject  to  any 
appeal. 

(4)  Undeveloped  land  duty  shall  not  be  charged  on  the 
site  value  of  any  land  not  exceeding  an  acre  in  extent  occupied 
together  with  a  dwelling-house  or  on  the  site  value  of  any 
land  being  gardens  or  pleasure  grounds  so  occupied  when  the 
site  value  of  the  gardens  and  pleasure  grounds  together 
with  the  site  value  of  the  dwelling-house  does  not  exceed 
twenty  times  the  annual  value  of  the  gardens,  pleasure 
grounds,  and  dwelling-house  as  adopted  for  the  purpose  of 
income  tax  under  Schedule  A.  : 

Provided  that  the  exemption  under  this  provision  shall  not 
apply  so  as  to  exempt  more  than  five  acres,  and  where  the 
land,  gardens,  or  pleasure  grounds  occupied  together  with 
a  dwelling-house  exceed  five  acres  in  extent,  those  five 
acres  shall  be  exempted  which  are  determined  by  the  Com- 
missioners to  be  most  adapted  for  use  as  gardens  or  pleasure 
grounds  in  connection  with  the  dwelling-house. 

Where  the  dwelling-house,  gardens,  and  pleasure  grounds 
are  valued  for  the  purpose  of  income  tax  under  Schedule  A., 
together  with  other  land,  the  total  annual  value  shall  be 
divided  between  the  dwelling-house,  gardens,  and  pleasure 
grounds  and  the  other  land  in  such  manner  as  the  Com- 
missioners may  determine. 

(5)  Where  asrricultural  land  is  at  the  time  of  the  passing 
of  this  Act  held  under  a  tenancy  originally  created  by  a 
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lease  or  agreement  made  or  entered  into  before  the  thirtieth 
day  of  April,  nineteen  hundred  and  nine,  undeveloped  land 
duty  shall  not  be  charged  on  the  site  value  of  the  land  during 
the  original  term  of  that  lease  or  agreement  while  the  tenancy 
continues  thereunder.  Provided  that  where  the  landlord 
has  power  to  determine  the  tenancy  of  the  whole  or  any 
part  of  the  land,  the  tenancy  of  the  land  or  that  part  of 
the  land  shall  not  be  deemed  for  the  purposes  of  this  pro- 
vision to  continue  after  the  earliest  date  after  the  commence- 
ment of  this  Act  at  which  it  is  possible  to  determine  the 
tenancy  under  that  power. 

18.  Undeveloped  land  duty  shall  not  be  charged  on  the 
site  value  of  any  agricultural  land,  occupied  and  cultivated 
by  the  owner  thereof,  where  the  total  value  of  that  land, 
together  with  any  other  land  belonging  to  the  same  owner, 
does  not  exceed  five  hundred  pounds. 

For  the  purposes  of  this  provision  the  expression  "  owner  " 
includes  a  person  who  holds  land  under  a  lease  which  was 
originally  granted  for  a  term  of  fifty  years  or  more. 

19.  Undeveloped  land  duty  shall  be  assessed  by  the  Com- 
missioners and  shall  be  payable  at  any  time  after  the  first 
day  of  January  of  the  year  for  which  the  duty  is  charged, 
and  any  such  duty  for  the  time  being  unpaid  shall  be 
recoverable  from  the  owner  of  the  land  for  the  time  being 
as  a  debt  due  to  His  Majesty,  and  shall  be  borne  by  that 
owner  notwithstanding  any  contract  to  the  contrary. 

If  at  any  time  undeveloped  land  duty  is  not  assessed 
within  the  year  for  which  it  is  charged,  owing  to  there  being 
no  value  either  shown  in  the  provisional  valuation  or  finally 
settled  on  which  the  duty  can  be  assessed,  or  for  any  other 
reason,  the  duty  may  be  assessed  at  any  time,  and  shall  be 
payable  at  any  time  after  the  expiration  of  two  months 
from  the  date  of  the  assessment,  so,  however,  that  no  such 
duty  shall  be  assessed  more  than  three  years  after  the 
expiration  of  the  year  for  which  it  is  charged. 


Mineral  Rights  Duty  and   Provisions  as  to  Minerals. 


Mineral  20.  (1)  There  shall  be  charged,  levied,  and  paid  for  the 

rights  duty,  financial  year  ending  the  thirty-first  day  of  March,  nineteen 
hundred  and  ten  and  every  subsequent  financial  year  on  the 
rental  value  of  all  rights  to  work  minerals  and  of  all  mineral 
wayleaves,  a  duty  (in  this  Act  referred  to  as  a  mineral  rights 
duty)  at  the  rate  in  each  case  of  one  shilling  for  every  twenty 
shillings  of  that  rental  value. 

(2)  The  rental  value  shall  be  taken  to  be — 

(a)  Where  the  right  to  work  the  minerals  is  the  subject 
of  a  mining  lease,  the  amount  of  rent  paid  by  the 
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working  lessee  in  the  last  working  year  in  respect  of 
that  right ;  and 

(b)  Where  minerals  are  being  worked  by  the  proprietor 

thereof,  the  amount  which  is  determined  by  the 
Commissioners  to  be  the  sum  which  would  have 
been  received  as  rent  by  the  proprietor  in  the 
last  working  year  if  the  right  to  work  the  minerals 
had  been  leased  to  a  working  lessee  for  a  term  and 
at  a  rent  and  on  conditions  customary  in  the  district, 
and  the  minerals  had  been  worked  to  the  same 
extent  and  in  the  same  manner  as  they  have  been 
worked  by  the  proprietor  in  that  year  : 

Provided  that  the  Commissioners  shall  cause  a 
copy  of  their  valuation  of  such  rent  to  be  served 
on  the  proprietor  ;    and 

(c)  In  the  case  of  a  mineral  wayleave  the  amount  of  rent 

paid  by  the  working  lessee  in  the  last  working 
year  in  respect  of  the  wayleave  : 

Provided  that  if  in  any  special  case  it  is  shown  to  the 
Commissioners  that  the  rent  paid  by  a  working  lessee 
exceeds  the  rent  customary  in  the  district,  and  partly 
represents  a  return  for  expenditure  on  the  part  of  any  pro- 
prietor of  the  minerals  which  would  ordinarily  have  been 
borne  by  the  lessee,  the  Commissioners  shall  substitute 
as  the  rental  value  of  the  right  to  work  the  minerals  or  the 
mineral  wayleaves,  as  the  case  may  be,  such  rent  as  the 
Commissioners  determine  would  have  been  the  rent  custom- 
ary in  the  district  if  the  expenditure  had  been  borne  by  the 
lessee. 

(3)  Every  proprietor  of  any  minerals  and  every  person 
to  whom  any  rent  is  paid  in  respect  of  any  right  to  work 
minerals  or  of  any  mineral  wayleave  shall,  upon  notice 
being  given  to  him  by  the  Commissioners  requiring  him 
to  give  particulars  as  to  the  amount  received  by  him  in 
respect  of  the  right  or  wayleave,  as  the  case  may  be,  and 
where  the  proprietor  is  working  the  minerals,  particulars 
as  to  the  minerals  worked,  make  a  return  in  the  form  required 
by  the  notice,  and  within  the  time,  not  being  less  than  thirty 
days,  specified  in  the  notice,  and  in  default  shall  be  liable 
to  a  penalty  not  exceeding  fifty  pounds  to  be  recovered  in 
the  High  Court. 

(4)  Mineral  rights  duty  shall  be  assessed  by  the  Commis- 
sioners and  shall  be  payable  at  any  time  after  the  first  day  of 
January  in  the  year  for  which  the  duty  is  charged,  and  any 
such  duty  for  the  time  being  unpaid  shall  be  recoverable 
as  a  debt  due  to  His  Majesty  from  the  proprietor  of  the 
minerals,  where  the  proprietor  is  working  the  minerals, 
and  in  any  other  case  from  the  immediate  lessor  of  the  work- 
ing lessee.  As  between  the  immediate  lessor  and  the  work- 
ing leesee,  the  duty  shall  be  borne  by  the  immediate  lessor, 
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notwithstanding   any   contract   to   the   contrary,    whether 
made  before  or  after  the  passing  of  this  Act. 

(5)  Mineral  rights  duty  shall  not  be  charged  in  respect  of 
common  clay,  common  brick  clay,  common  brick  earth,  or 
sand,  chalk,  limestone,  or  gravel. 

21.  (1)  Any  immediate  lessor  who  under  this  Act  pays 
any  mineral  rights  duty  and  is  himself  a  lessee  of  the  right  to 
work  the  minerals  or  of  the  wayleave  in  respect  of  which 
the  duty  is  paid,  shall  be  entitled  to  deduct  from  the  rent 
paid  by  him  in  respect  of  the  right  to  work  the  minerals  or 
the  wayleave,  as  the  case  may  be,  to  his  lessor  a  sum  equal 
to  the  mineral  rights  duty  on  a  rental  value  of  the  same 
amount  as  the  rent  payable  ;  and  any  person  from  whose 
rent  any  such  deduction  is  made  may  make  a  similar 
deduction  from  any  rent  paid  by  him  in  respect  of  the  right 
to  work  the  minerals  or  in  respect  of  the  wayleave,  as  the 
case  may  be. 

(2)  Any  person  in  receipt  of  rent  from  which  a  deduction 
may  be  made  under  this  section  shall  allow  the  deduction, 
and  the  person  making  the  deduction  shall  be  discharged 
from  the  payment  of  an  amount  of  rent  equal  to  the  amount 
deducted,  and  any  contract  for  the  payment  of  rent  without 
allowing  such  a  deduction  shall  be  void. 

(3)  If  any  person  refuses  to  allow  a  deduction  which  he  is 
required  to  allow  under  this  section,  he  shall  be  liable  to  a 
penalty  not  exceeding  fifty  pounds  to  be  recovered  in  the 
High  Court. 

(4)  Where  in  any  special  case  mineral  rights  duty  has 
been  charged  on  a  rental  value  based  on  a  rent  which  has 
been  substituted  under  the  provisions  of  this  Act  for  the 
rent  actually  payable  by  the  working  lessee,  or  where  in 
any  special  case  the  rental  value  with  reference  to  which 
increment  value  duty  is  charged  has  been  reduced  under  the 
provisions  of  this  Act  for  the  purposes  of  the  collection  of 
that  duty,  the  Commissioners  shall,  on  the  application  of  any 
lessor  from  whose  rent  a  deduction  may  be  made  in  respect  of 
mineral  rights  duty  or  increment  value  duty,  as  the  case 
may  be,  make  a  corresponding  substitution  or  reduction 
as  regards  that  rent,  if  they  consider  that  the  grounds  for 
the  substitution  or  reduction,  as  the  case  may  be,  are 
applicable  in  the  case  of  the  rent  with  respect  to  which  the 
application  is  made. 

22.  (1)  No  reversion  duty  shall  be  charged  on  the  deter- 
mination of  a  mining  lease,  and  no  increment  value  duty 
shall  be  charged  on  the  occasion  of  the  grant  of  a  mining 
lease  or  in  respect  of  minerals  which  are  comprised  in  a 
mining  lease,  or  are  being  worked,  except  as  a  duty  payable 
annually  in  manner  provided  by  this  Act. 

(2)  Increment  value  duty  shall  not  be  charged  in  the  ca3e 
of  any  minerals  which  were,  on  the  thirtieth  day  of  April, 


LAND    UNION    HANDBOOK  101 

nineteen  hundred  and  nine,  either  comprised  in  a  mining 
lease  or  being  worked  by  the  proprietor,  so  long  as  the 
minerals  are  for  the  time  being  either  comprised  in  a 
mining  lease,  or  being  worked  by  the  proprietor. 

Provided  that  the  exemption  under  this  section  shall 
continue  to  apply  in  the  case  of  any  minerals,  although 
they  cease  for  a  temporary  period  to  be  comprised  in  a 
mining  lease  or  to  be  worked,  so  long  as  the  period  does  not 
exceed  two  years. 

(3)  Increment  value  duty  in  respect  of  the  increment  value 
of  minerals  which  are  comprised  in  a  mining  lease  or  are 
being  worked  shall,  where  that  duty  is  chargeable,  be 
charged  annually  ;  and  the  increment  value  shall,  instead 
of  being  estimated  as  a  capital  sum,  be  taken  to  be  the  sum 
(if  any)  by  which,  in  each  year  during  which  the  lease  con- 
tinues or  the  minerals  are  being  worked,  as  the  case  may  be, 
the  rental  value  on  which  mineral  rights  duty  is  charged  in 
respect  of  the  right  to  work  the  minerals  exceeds  the  annual 
equivalent  of  the  original  capital  value  of  the  minerals, 
or  the  capital  value  of  the  minerals  on  the  last  preceding 
occasion  on  which  increment  value  duty  has  been  collected 
otherwise  than  as  an  annual  duty,  if  increment  value  duty 
has  been  so  collected  before  the  minerals  have  become  com- 
prised in  a  mining  lease  or  have  commenced  to  be  worked  ; 
and  the  annual  equivalent  of  any  such  capital  value  of  the 
minerals  shall  be  taken  to  be  two  twenty-fifth  parts  of  that 
capital  value. 

(4)  If  in  any  case  it  is  shown  to  the  Commissioners  that 
the  rental  value  on  which  mineral  rights  duty  is  charged 
represents  in  part  a  return  for  money  expended  within 
fifteen  years  by  a  lessor  in  boring  or  otherwise  proving  the 
minerals,  the  rental  value  shall  be  reduced  for  the  purposes 
of  the  collection  of  increment  value  duty  by  the  amount 
which  represents  that  return. 

(5)  Increment  value  duty  payable  annually  under  this 
section  shall,  instead  of  being  collected  as  provided  by  this 
Act  in  other  cases,  be  recoverable  in  the  same  manner  as 
mineral  rights  duty,  with  the  same  right  of  deduction. 

(6)  Any  proprietor  or  lessor  of  any  minerals  who  pays 
increment  value  duty  in  pursuance  of  this  provision  shall  be 
entitled  to  be  relieved  in  any  year  from  the  payment  of 
mineral  rights  duty,  as  such  proprietor  or  lessor,  up  to  the 
amount  paid  by  him  in  that  year  in  respect  of  increment 
value  duty. 

For  the  purposes  of  this  provision,  a  deduction  of  any 
amount  from  the  rent  payable  to  a  lessor  on  account  of 
mineral  rights  duty  shall  be  deemed  to  be  a  payment  of 
that  duty,  and  the  relief  may  be  given  either  by  allowance 
or  repayment  or  both  of  those  means,  as  the  occasion  may 
require. 
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(7)  Where  minerals  cease  to  be  comprised  in  a  mining 
lease  or  to  be  worked  within  the  meaning  of  this  section, 
the  capital  value  of  the  minerals  at  the  time  shall  be  specially 
ascertained  in  accordance  with  the  provisions  of  this  Act,  and 
the  capital  value  as  so  ascertained  shall  be  treated  as  the 
original  capital  value  of  the  minerals. 

(8)  Nothing  in  this  section  shall  apply  to  minerals  which 
are  exempt  from  mineral  rights  duty  under  this  Act. 

Application  23.  (1)  For  the  purposes  of  this  Part  of  this  Act,  the  total 

of  provisions    value  of  minerals  means  the  amount  which  the  fee  simple  of 

as  to  total  and  ^    minerals,  if  sold  in  the  open  market  by  a  willing  seller 

minerals.  ln  their  then  condition,  might  be  expected  to  realise,  and 

the  capital  value  of  minerals  means  the  total  value,  after 

allowing  such  deduction  (if  any)  as  the  Commissioners  may 

allow  for  any  works  executed  or  expenditure  of    a  capital 

nature  incurred  bona  fide  by  or  on  behalf  of  any  person 

interested  in  the  minerals  for  the  purpose  of  bringing  the 

minerals  into  working,  or  where  the  minerals  have  been 

partly  worked,  such  deduction  as  is,  in  the  opinion  of  the 

Commissioners,  proportionate  to  the  amount  of  minerals 

which  have  not  been  worked. 

(2)  For  the  purposes  of  valuation  under  this  Part  of  this 
Act,  all  minerals  shall  be  treated  as  a  separate  parcel  of 
land  ;  but  where  the  minerals  are  not  comprised  in  a 
mining  lease  or  being  worked,  they  shall  be  treated  as  having 
no  value  as  minerals,  unless  the  proprietor  of  the  minerals, 
in  his  return  furnished  to  the  Commissioners,  specifies  the 
nature  of  the  minerals  and  his  estimate  of  their  capital 
value. 

Minerals  which  are  comprised  in  a  mining  lease  or  are  being 
worked  shall  be  treated  as  a  separate  parcel  of  land,  not  only 
for  the  purposes  of  valuation,  but  also  for  the  purpose  of 
the  assessment  of  duty  under  this  Part  of  this  Act. 

(3)  The  provisions  of  this  Part  of  this  Act  with  respect  to 
valuation  shall  not  apply  to  minerals  which  were,  on  the 
thirtieth  clay  of  April,  nineteen  hundred  and  nine,  either 
comprised  in  a  mining  lease  or  being  worked  by  the  proprietor 
so  long  as  they  are  for  the  time  being  either  comprised  in 
a  mining  lease  or  being  worked  by  the  proprietor,  nor  shall 
such  provisions  apply  to  any  minerals  which  cease  for  a 
temporary  period  to  be  comprised  in  a  mining  lease  or  to  be 
worked  so  long  as  the  period  does  not  exceed  two  years. 

(1)  Except  where  the  context  otherwise  requires,  any 
references  in  this  Part  of  this  Act  to  the  site  value  of  land 
shall,  in  cases  where  the  land  consists  solely  of  minerals,  or 
comprises  minerals,  be  construed,  so  far  as  respects  the 
minerals,  as  a  reference  to  the  capital  value  of  the  minerals. 
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24.  For  the  purpose  of  the  provisions  of  this  Act  as  to  Definitions 
.  .  r     r  r  for  purposes 

minerals —  of  mineral 

The  expression  "  proprietor  "  means  the  person  for  the  provisions, 
time  being  entitled  in  possession  to  the  minerals,  or  to 
the  rents  and  profits  thereof,  or  any  part  of 
those  rents  and  profits,  but  does  not  include  a 
person  entitled  as  lessee  other  than  a  person  entitled 
to  the  possession  of  land  comprised  in  a  lease  for 
any  long  term  of  years  to  which  Section  sixty-five 
of  the  Conveyancing  and  Law  of  Property  Act,  1881,  44  &  45  Vict. 

i"  c.  41. 

applies  ; 

The  expression  "  rent  "  includes  yearly  or  other  rent,  and 
shall,  in  addition  to  the  meaning  assigned  to  it  for 
the  general  purposes  of  this  Part  of  this  Act,  be 
construed  as  including  any  fine,  premium,  or  foregift, 
and  any  payment,  consideration,  or  benefit  in  the 
nature  of  a  fine,  premium,  or  foregift ; 

Where  any  rent  is  paid  or  rendered  otherwise  than 
in  money  or  money's  worth,  the  amount  of  the  rent 
shall  be  taken  to  be  such  sum  as  the  Commissioners 
consider  to  be  the  value  thereof ; 

The  expression  "  mining  lease  "  means  a  lease  for  mining 
purposes,  that  is,  for  searching  for,  winning,  working, 
getting,  making  merchantable,  carrying  away,  or 
disposing  of,  mines  and  minerals,  or  purposes  con- 
nected therewith,  and  includes  an  agreement  for 
such  lease,  or  any  tenancy  or  licence,  whether  by 
deed,  parol,  or  otherwise  for  mining  purposes,  and 
the  expressions  "  lessor "  and  "  lessee  "  shall  in 
addition  to  the  meaning  assigned  to  them  for  the 
general  purposes  of  this  Part  of  this  Act  be  construed 
so  as  to  include  respectively  a  licensor  and  a  licensee  ; 

The  expression  "  working  lessee  "  means  as  respects  the 
right  to  work  minerals  the  lessee  who  is  actually 
working  the  minerals,  or  who  would  have  the  right 
actually  to  work  the  minerals  if  the  minerals  were 
worked,  and  as  respects  mineral  way-leaves  the 
lessee  who  is  in  actual  enjoyment  of  the  way-leave, 
and  the  expression  "  immediate  lessor  "  shall  be 
construed  accordingly  ; 

The  expression  "  working  year  "  means  the  year  ending 
the  thirtieth  day  of  September,  or  such  other  day 
as  may  in  any  case  be  approved  by  the  Com- 
missioners ;  and  the  expression  "  last  working  year  " 
means  the  working  year  completed  immediately 
before  the  first  day  of  January  in  any  financial 
year  for  which  the  duty  is  paid  ; 

The  expression  "  mineral  way-leave  "  means  any  way- 
leave,  air-leave,  water-leave,  or  right  to  use  a  shaft 
granted  to  or  enjoyed  by  a  working  lessee,  whether 
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above  or  under  ground,  for  the  purpose  of  access  to 
or  the  conveyance  of  the  minerals,  or  the  ventilation 
or  drainage  of  his  mine  or  otherwise  in  connection 
with  the  working  of  the  minerals. 

Where  any  minerals  are  at  any  time  being  worked 
by  means  of  any  colliery,  mine,  quarry,  or  open 
working,  all  the  minerals  which  belong  to  the  same 
proprietor,  if  the  minerals  are  being  worked  by  the 
proprietor,  or  which  the  lessee  has  power  to  work  if  the 
minerals  are  being  worked  by  a  lessee,  and  which 
would  in  the  ordinary  course  of  events  be  worked 
by  the  same  colliery,  mine,  quarry,  or  open  working, 
shall  be  deemed  to  be  minerals  which  are  being 
worked  at  that  date. 

Minerals  which  are  being  won  for  the  purpose  of 
being  immediately  worked  shall  be  deemed  to  be 
minerals  which  are  being  worked. 

Minerals  shall  be  deemed  to  be  comprised  in  a 
mining  lease  if  the  right  to  work  the  minerals  is 
the  subject  of  a  mining  lease,  or  if  the  minerals  are 
being  worked  under  the  terms  of  such  a  lease,  although 
the  lease  has  expired. 

Where  the  circumstances  of  a  district  are  such  that 
in  the  opinion  of  the  Commissioners  it  is  impracticable 
to  fix  any  sum  which  satisfactorily  represents  a  rent 
customary  in  the  district,  the  rent  which  would  be 
paid  under  similar  circumstances  and  ordinary  con- 
ditions elsewhere  than  in  the  district  shall  be  substi- 
tuted for  the  rent  customary  in  the  district. 


Valuation  for  Purposes  of  Duties  on  Land  Values. 

Definition  of         25.  (1)  For  the  purposes  of  this  Part  of  this   Act,    the 

values  of  gross  value  of  land  means  the  amount  which  the  fee  simple 

lanfl-  of  the  land,  if  sold  at  the  time  in  the  open  market  by  a 

willing  seller  in  its  then  condition,  free  from  incumbrances 

and  from  any  burden,  charge,  or  restriction  (other  than 

rates  or  taxes)  might  be  expected  to  realise. 

(2)  The  full  site  value  of  land  means  the  amount  which 
remains  after  deducting  from  the  gross  value  of  the  land 
the  difference  (if  any)  between  that  value  and  the  value 
which  the  fee  simple  of  the  land,  if  sold  at  the  time  in  the 
open  market  by  a  willing  seller  might  be  expected  to  realise 
if  the  land  were  divested  of  any  buildings  and  of  any  other 
structures  (including  fixed  or  attached  machinery)  on,  in, 
or  under  the  surface,  which  are  appurtenant  to  or  used  in 
connection  with  any  such  buildings,  and  of  all  growing 
timber,  fruit  trees,  fruit  bushes,  and  other  things  growing 
thereon. 
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(3)  The  total  value  of  land  means  the  gross  value  after 
deducting  the  amount  by  which  the  gross  value  would  be 
diminished  if  the  land  were  sold  subject  to  any  fixed  charges 
and  to  any  public  rights  of  way  or  any  public  rights  of  user, 
and  to  any  right  of  common  and  to  any  easements  affecting 
the  land,  and  to  any  covenant  or  agreement  restricting  the 
use  of  the  land  entered  into  or  made  before  the  thirtieth 
day  of  April  nineteen  hundred  and  nine,  and  to  any  covenant 
or  agreement  restricting  the  use  of  the  land  entered  into 
or  made  on  or  after  that  date,  if,  in  the  opinion  of  the 
Commissioners,  the  restraint  imposed  by  the  covenant 
or  agreement  so  entered  into  or  made  on  or  after  that 
date  was  when  imposed  desirable  in  the  interests  of  the 
public,  or  in  view  of  the  character  and  surroundings  of 
the  neighbourhood,  and  the  opinion  of  the  Commissioners 
shall  in  this  case  be  subject  to  an  appeal  to  the  referee, 
whose  decision  shall  be  final. 

(4)  The  assessable  site  value  of  land  means  the  total  value 
after  deducting — ■ 

(a)  The  same  amount  as  is  to  be  deducted  for  the  purpose 

of  arriving  at  full  site  value  from  gross  value  ;     and 

(b)  Any  part  of  the  total  value  which  is  proved  to  the 

Commissioners  to  be  directly  attributable  to  works 
executed,  or  expenditure  of  a  capital  nature  (including 
any  expenses  of  advertisement)  incurred  bona  fide  by 
or  on  behalf  of  or  solely  in  the  interests  of  any  person 
interested  in  the  land  for  the  purpose  of  improving 
the  value  of  the  land  as  building  land,  or  for  the 
purpose  of  any  business,  trade,  or  industry  other  than 
agriculture  ;    and 

(c)  Any  part  of  the  total  value  which  is  proved  to  the 

Commissioners  to  be  directly  attributable  to  the 
appropriation  of  any  land  or  to  the  gift  of  any  land 
by  any  person  interested  in  the  land  for  the  purpose 
of  streets,  roads,  paths,  squares,  gardens,  or  other 
open  spaces  for  the  use  of  the  public  ;   and 

(d)  Any  part  of  the  total  value  which  is  proved  to  the  Com- 

missioners to  be  directly  attributable  to  the  expendi- 
ture of  money  on  the  redemption  of  any  land  tax, 
or  any  fixed  charge  or  on  the  enfranchisement  of 
copyhold  land  or  customary  freeholds,  or  on  effecting 
the  release  of  any  covenant  or  agreement  restricting 
the  use  of  land  which  may  be  taken  into  account  in 
ascertaining  the  total  value  of  the  land,  or  to  goodwill 
or  any  other  matter  which  is  personal  to  the  owner, 
occupier,  or  other  person  interested  for  the  time 
being  in  the  land  ;    and 

(e)  Any  sums  which,  in  the  opinion  of  the  Commissioners, 

it  would  be  necessary  to  expend  in  order  to  divest  the 
land  of  buildings,  timber,  trees,  or  other  things  of 


106 


LAND    UNION    HANDBOOK 


Valuation 
land  for 
purposes  of 
Act. 


oi 


which  it  is  to  be  taken  to  be  divested  for  the  purpose 

of  arriving  at  the  full  site  value  from  the  gross  value 

of  the  land  and  of  which  it  would  be  necessary  to 

divest  the  land  for  the  purpose  of  realising  the  full 

site  value. 

Where    any  works  executed  or  expenditure  incurred  for  the 

purpose  of  improving  the  value  of  the  land  for  agriculture 

have  actually  improved  the  value  of  the  land  as  building 

land,  or  for  the  purpose  of  any  business,  trade,  or  industry 

other  than   agriculture,   the   works   or  expenditure  shall, 

for  the  purpose  of  this  provision,  be  treated  as  having  been 

executed  or  incurred  also  for  the  latter  purposes. 

Any  reference  in  this  Act  to  site  value  (other  than  the 
reference  to  the  site  value  of  land  on  an  occasion  on  which 
increment  duty  is  to  be  collected)  shall  be  deemed  to  be  a 
reference  to  the  assessable  site  value  of  the  land  as  ascer- 
tained in  accordance  with  this  section. 

(5)  The  provisions  of  this  section  are  not  applicable  for 
the  purpose  of  the  valuation  of  minerals. 

26.  (1)  The  Commissioners  shall,  as  soon  as  may  be  after 
the  passing  of  this  Act,  cause  a  valuation  to  be  made  of  all 
land  in  the  United  Kingdom,  showing  separately*  the  total 
value  and  the  site  value  respectively  of  the  land,  and  in  the 
case  of  agricultural  land  the  value  of  the  land  for  agricul- 
tural purposes  where  that  value  is  different  from  the  site 
value.  Each  piece  of  land  which  is  under  separate  occu- 
pation, and,  if  the  owner  so  requires,  any  part  of  any  land 
which  is  under  separate  occupation,  shall  be  separately 
valued,  and  the  value  shall  be  estimated  as  on  the  thirtieth 
day  of  April,  nineteen  hundred  and  nine. 

(2)  Any  owner  of  land  and  any  person  receiving  rent  in 
respect  of  any  land  shall,  on  being  required  by  notice  from 
the  Commissioners,  furnish  to  the  Commissioners  a  return 
containing  such  particulars  as  the  Commissioners  may 
require  as  to  the  rent  received  by  him,  and  as  to  the  owner- 
ship, tenure,  area,  character,  and  use  of  the  land,  and  the 
consideration  given  on  any  previous  sale  or  lease  of  the 
land,  and  any  other  matters  which  may  properly  be  required 
for  the  purpose  of  the  valuation  of  the  land,  and  which  it  is 
in  his  power  to  give,  and,  if  any  owner  of  land  or  person 
receiving  any  rent  in  respect  of  the  land  is  required  by  the 
Commissioners  to  make  a  return  under  this  section,  and  fails 
to  make  such  a  return  within  the  time,  not  being  less  than 
Thirty  days,  specified  in  the  notice  requiring  a  return,  he 
shall  be  liable  to  a  penalty  not  exceeding  fifty  pounds  to  be 
recoverable  in  the  High  Court. 

(3)  Any  owner  of  land  may,  if  he  thinks  fit,  furnish  to  the 
Commissioners  his  estimate  of  the  total  value  or  site  value 


*  See  Section  5  of  the  Revenue  Act,  1911, 
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or  both,  of  the  land,  and  the  Commissioners,  in  making  their 
valuation,  shall  consider  any  estimate  so  furnished. 

27.  (1)  The  Commissioners  shall  cause  a  copy  of  their  Ascertain  - 

provisional  valuation  of  any  land  to  be  served  on  the  owner  m?n.  °,  .. e 
r ,    i      i       i  i         i  i  •      .  •  i  i  •  •        i   original  site 

of  the  land,  and,  unless  objection  is  taken  to  the  provisional  vaiue  of  land. 

valuation  in  manner  provided  by  this  section,  the  values 

shown  in  the  provisional  valuation  shall  be  adopted  as  the 

original  total  value  and  the  original  site  value  respectively 

for  the  purposes  of  this  Part  of  this  Act. 

(2)  If  the  owner  considers  that  the  total  or  site  value,  as 
stated  in  any  provisional  valuation,  is  not  correct,  he  may, 
with  a  view  to  an  amendment  of  the  provisional  valuation, 
within  sixty  days  of  the  date  on  which  the  copy  of  the 
provisional  valuation  is  served,  or  such  extended  time  as 
the  Commissioners  may  in  any  special  case  allow,  give  to 
the  Commissioners  notice  of  objection  to  the  provisional 
valuation,  stating  the  grounds  of  his  objection  and  the 
amendment  he  desires,  and,  if  the  Commissioners  amend 
the  provisional  valuation  so  as  to  be  satisfactory  to  all 
persons  making  objections,  the  total  and  site  value  as  stated 
in  the  amended  valuation  shall  be  adopted  as  the  original 
total  and  the  original  site  value  for  the  purposes  of  this  Part 
of  this  Act. 

(3)  The  Commissioners  may  amend  any  provisional 
valuation,  whether  objected  to  or  not,  before  it  is  finally 
settled,  and  the  amended  provisional  valuation  shall  be 
deemed  to  be  a  provisional  valuation  for  the  purposes  of 
this  section. 

(4)  If  the  provisional  valuation  is  not  amended  by  the 
Commissioners  so  as  to  be  satisfactory  to  any  objector,  that 
objector  ma}'-  give  notice  of  appeal  under  this  Act  with 
respect  to  the  valuation,  but,  if  no  such  notice  is  given,  the 
total  and  site  value  as  stated  in  the  provisional  valuation, 
subject  to  such  amendments  as  may  be  made  by  the  Com- 
missioners in  order  to  meet  objections,  shall  be  adopted 
as  the  original  total  and  the  original  site  value  respectively 
for  the  purposes  of  this  Part  of  this  Act. 

(5)  Any  person  interested  in  the  land,  not  being  an  owner, 
may  apply  to  the  Commissioners  for  a  copy  of  the  pro- 
visional valuation  of  the  land  before  it  is  finally  settled,  and 
shall  then  have  the  same  right  of  giving  notice  of  objection 
and  of  appealing  as  the  owner. 

(6)  Where  the  value  to  be  adopted  as  the  original  total 
or  the  original  site  value  of  any  land  for  the  purposes  of  this 
Part  of  this  Act  has  not  been  finally  settled  at  the  time 
when  any  duty  under  this  Part  of  this  Act  becomes  leviable, 
any  duty  under  this  Part  of  this  Act  shall  be  assessed 
as  if  the  values  as  shown  in  the  provisional  valuation,  or,  if 
the  provisional  valuation  has  been  amended  by  the  Com- 
missioners, as  shown  in  the  valuation  as  so  amended,  were 
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the  values  adopted  as  the  original  total  and  site  values  for 
the  purposes  of  this  Part  of  this  Act,  and,  on  the  values 
to  be  adopted  being  finally  settled,  if  it  is  found  that  the 
amount  which  should  have  been  paid  as  duty  exceeds  that 
actually  paid,  the  excess  shall  be  deemed  to  be  arrears 
of  the  duty,  except  so  far  as  any  penalty  is  incurred  on 
account  of  arrears,  and,  if  it  is  found  that  the  amount  which 
should  have  been  paid  as  duty  is  less  than  that  actually 
paid,  the  difference  shall  be  repaid  by  the  Commissioners. 

(7)  Where  a  lessee  is  the  owner  of  the  land  within  the 
meaning  of  this  Act,  this  section  shall  apply  as  if  any  person 
entitled  to  the  fee  simple  reversion  or  to  a  leasehold  reversion 
for  a  term  of  years  exceeding  twenty-one  were  the  owner 
as  well  as  the  lessee. 

28.  For  the  purpose  of  obtaining  a  periodical  valuation 
of  undeveloped  land  the  Commissioners  shall,  in  the  year 
nineteen  hundred  and  fourteen  and  in  every  subsequent 
fifth  year,  cause  a  valuation  to  be  made  of  undeveloped  land 
showing  the  site  value  of  the  land  as  on  the  thirtieth  day  of 
April  in  that  year,  and,  for  the  purpose  of  ascertaining  the 
value  at  that  time,  the  provisions  of  this  Act  as  to  the 
ascertainment  of  value  shall  apply  for  the  purpose  of 
ascertaining  value  on  any  such  periodical  valuation  as  they 
apply  for  the  purpose  of    ascertaining  th.e  original  value  : 

Provided  that  if  on  any  such  periodical  valuation  the 
valuation  of  any  undeveloped  land  which  is  liable  to  un- 
developed land  duty  is  for  any  reason  begun  but  not  com- 
pleted in  the  year  of  valuation,  the  Commissioners  may 
complete  the  valuation  after  the  expiration  of  the  year  of 
valuation,  subject  to  an  appeal  under  this  Act. 

29.  (1)  Any  duty  under  this  Part  of  this  Act  may  be 
assessed  on  or  in  respect  of  any  such  pieces  of  land  whether 
under  separate  occupation  or  not,  as  the  Commissioners 
think  fit. 

(2)  The  Commissioners  shall  make  such  apportionments 
and  re-apportionments  of  any  original  site  value  or  any 
site  value  fixed  on  a  periodical  valuation  as  they 
consider  necessary  for  the  purpose  of  the  collection 
or  assessment  of  increment  value  duty  or  undeveloped  land 
duty,  or  which  they  may  be  required  at  any  time  to  make  on 
the  application  of  any  person  entitled  to  the  fee  simple  of 
any  land  or  to  an  interest  in  any  land. 

On  any  such  apportionment  or  re-apportionment  for  the 
purpose  of  the  collection  of  increment  value  duty  on  the 
occasion  of  the  transfer  on  sale  of  the  fee  simple  of  the  land 
or  any  interest  in  the  land,  or  on  the  occasion  of  the  grant 
of  any  lease  of  the  land,  the  consideration  for  the  transfer, 
or  for  the  grant  of  the  lease,  shall  be  treated  as  one  of  the 


LAND    UNION    HANDBOOK 


109 


Duties  of 

Commission 

ers  as  to 

keeping 

records  and 

giving 

information. 


matters  to  which  regard  must  be  had  in  making  the  appor- 
tionment or  re-apportionment. 

(3)  The  provisions  relating  to  the  procedure  on  the  valua- 
tion of  land  for  the  purposes  of  this  Part  of  this  Act  shall 
apply  with  respect  to  the  apportionment  or  re-apportion- 
ment of  site  value  under  this  section  as  they  apply  with 
reference  to  the  ascertainment  of  the  original  site  value  of 
land. 

(4)  The  value  attributed  on  any  such  apportionment  or 
re-apportionment  to  each  part  of  the  land  shall,  for  the 
purposes  of  this  Part  of  this  Act,  be  treated  as  the  original 
site  value  or  the  site  value  of  the  land,  as  the  case  may  be. 

30.  (1)  The  Commissioners  shall  record  particulars  of  all 
valuations,  apportionments,  re-apportionments,  and  assess- 
ments made  by  them  under  this  Part  of  this  Act,  and  of  any 
deductions  allowed  in  determining  any  value,  and  of  the 
amount  of  any  duty  paid  under  this  Part  of  this  Act  in 
respect  of  any  land. 

(2)  The  Commissioners  shall  furnish  to  any  person  inter- 
ested in  any  land,  or  to  any  person  authorised  by  any  person 
so  interested,  on  his  application  and  on  payment  of  such  fee, 
not  exceeding  two  shillings  and  sixpence,  as  the  Commis- 
sioners may  fix  with  the  approval  of  the  Treasury,  copies 
of  any  particulars  so  recorded  by  them  relating  to  the  land, 
certified,  if  required,  by  a  Secretary  or  Assistant  Secretary 
to  the  Commissioners. 

31.  (1)  Every  person  who  pays  rent  in  respect  of  any  information 
land,  and  every  person  who  as  agent  for  another  person  as  to  names 
receives  any  rent  in  respect  of  any  land,  shall,  on  being 
required  by  the  Commissioners,  furnish  to  them  within 
thirty  days  the  name  and  address  of  the  person  to  whom 
he  pays  rent  or  on  behalf  of  whom  he  receives  rent,  as  the 
case  may  be. 

(2)  For  the  purpose  of  the  exercise  of  their  powers,  or  the 
performance  of  their  duties  under  this  Part  of  this  Act  in 
reference  to  the  valuation  of  land,  the  Commissioners  may 
give  any  general  or  special  authority  to  any  person  to 
inspect  any  land  and  report  to  them  the  value  thereof,  and 
the  person  having  the  custody  or  possession  of  that  land 
shall  permit  the  person  so  authorised,  on  production  of  the 
authority  of  the  Commissioners  in  that  behalf,  to  inspect 
it  at  such  reasonable  times  as  the  Commissioners  consider 
necessary. 

(3)  If  any  person  wilfully  fails  to  comply  with  the  pro- 
visions of  this  section,  he  shall  be  liable  to  a  penalty  not 
exceeding  fifty  pounds  to  be  recoverable  in  the  High  Court. 

(4)  Any  notice  requiring  a  return  for  the  purpose  of 
valuation,  any  copy  of  a  provisional  valuation,  and  any 
other  notice  or  document  which  is  required  to  be  given 


of  owners  of 
land. 


110 


LAND    UNION    HANDBOOK 


Determina- 
tion of  value 
of  considera- 
tion. 


or  sent  to  an  owner  or  a  person  interested  in  land  under  this 
Part  of  this  Act  by  the  Commissioners  shall  be  sufficiently 
given  or  sent  if  sent  by  post  to  the  address  of  the  owner  or 
person  interested  furnished  to  the  Commissioners  under  the 
powers  given  by  this  section,  or,  if  the  address  cannot  be 
so  ascertained,  by  leaving  the  notice  or  a  copy  of  the  docu- 
ment addressed  to  the  owner  or  person  interested  with  some 
occupier  of  the  land,  or,  if  there  is  no  occupier,  by  causing  it 
to  be  put  up  in  some  conspicuous  place  on  the  land. 

32.  ( 1 )  Where  the  value  of  any  consideration  for  a  transfer 
or  lease  is  to  be  determined  for  the  purposes  of  this  Part  of 
this  Act,  that  value  shall,  so  far  as  the  consideration  consists 
of  the  payment  of  a  capital  sum,  be  taken  to  be  the  amount 
of  that  capital  sum,  and,  so  far  as  the  consideration  consists 
of  a  periodical  money  payment,  be  taken  to  be  such  sum 
as  appears  to  the  Commissioners  to  be  the  capital  value  of 
that  payment. 

(2)  If  the  Commissioners  are  satisfied  that  any  covenant 
or  undertaking  or  liability  to  discharge  any  incumbrance, 
or,  in  cases  where  a  nominal  rent  only  has  been  reserved, 
any  covenant  or  undertaking  to  erect  buildings,  or  to 
expend  any  sums  upon  the  property,  has  formed  part 
of  the  consideration,  the  Commissioners  shall  allow  such 
sum  as  they  think  just  in  respect  thereof  as  an  addition 
to  the  value  of  the  consideration. 

(3)  Where  it  is  necessary  to  apportion  any  consideration 
for  the  purposes  of  this  Part  of  this  Act  as  between  properties 
included  in  any  transfer  or  lease,  the  consideration  shall  be 
apportioned  by  the  Commissioners  in  such  manner  as  they 
determine. 


Appeals. 

33.  (1)  Except  as  expressly  provided  in  this  Part  of  this 
Act,  any  person  aggrieved  may  appeal  within  such  time  and 
in  such  manner  as  may  be  provided  by  rules  made  under 
this  section  against  the  first  or  any  subsequent  determination 
by  the  Commissioners  of  the  total  value  or  site  value  of  any 
land  ;  or  against  the  amount  of  any  assessment  of  duty 
under  this  Part  of  this  Act ;  or  against  a  refusal  of  the 
Commissioners  to  make  any  allowance  or  to  make  the 
allowance  claimed,  where  the  Commissioners  have  power 
to  make  such  an  allowance  under  this  Part  of  this  Act  ; 
or  against  any  apportionment  of  the  value  of  land  or  of 
duty  or  any  assessment  or  apportionment  of  the  con- 
sideration on  any  transfer  or  lease  made  by  the 
Commissioners  under  this  Part  of  this  Act  *,  or  against  the 
determination  of  any  other  matter  which  the  Commissioners 
are  to  determine  or  may  determine  under  this  Part  of  this 
Act: 
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Provided  that — 

(a)  an  appeal  shall  not  lie  against  a  provisional  valuation 

made  by  the  Commissioners  of  the  total  or  site 
value  of  any  land  except  on  the  part  of  a  person 
who  has  made  an  objection  to  the  provisional 
valuation  in  accordance  with  this  Act ;    and 

(b)  the  original  total  value  and  the  original  site  value  and 

the  site  value  as  ascertained  under  any  subsequent 
valuation  shall  be  questioned  only  by  means  of  an 
appeal  against  the  determination  by  the  Com- 
missioners of  that  value  where  there  is  an  appeal 
under  this  Act,  and  shall  not  be  questioned  in  any 
case  on  an  appeal  against  an  assessment  of  duty. 

(2)  An  appeal  under  this  section  shall  be  referred  to 
such  one  of  the  panel  of  referees  appointed  under  this  Part 
of  this  Act  as  may  be  selected  in  manner  provided  by  rules 
under  this  section,  and  the  decision  of  the  referee  to  whom 
the  matter  is  so  referred  shall  be  given  in  the  form  provided 
by  rules  under  this  section  and  shall,  subject  to  appeal  to 
the  Court  under  this  section,  be  final. 

(3)  The  referee  shall  determine  any  matter  referred  to 
him  iD  consultation  with  the  Commissioners  and  the 
appellant,  or  any  persons  nominated  by  the  Commissioners 
and  the  appellant  respectively  for  this  purpose,  and  may, 
if  he  thinks  fit,  order  that  any  expenses  incurred  by  the 
appellant  be  paid  by  the  Commissioners,  and  that  any  such 
expenses  incurred  by  the  Commissioners  be  paid  by  the 
appellant. 

Any  order  of  the  referee  as  to  expenses  may  be  made 
a  rule  of  the  High  Court. 

(4)  Any  person*  aggrieved  by  the  decision  of  the 
referee  may  appeal  against  the  decision  of  the  High  Court 
within  the  time  and  in  the  manner  and  on  the  conditions 
directed  by  Rules  of  Court  (including  conditions  enabling 
the  Court  to  require  the  payment  of  or  the  giving  of  security 

for  any  duty  claimed)  ;  and  sub-sections  two,  three,  and  5-  &  58  Vi  t 
four  of  section  ten  of  the  Finance  Act,  1894,  shall  apply  a.  30. 
with  reference  to  any  such  appeal  : 

Provided  that  where  the  total  or  site  value  as  alleged 
by  the  Commissioners  of  the  property  in  respect  of  which 
the  dispute  arises  does  not  exceed  five  hundred  pounds, 
the  appeal  under  this  section  may  be  to  the  county  court 
for  the  county  or  place  in  which  the  appellant  resides  or 
the  property  is  situate,  and  this  section  shall  for  the  purpose 
of  the  appeal  apply  as  if  such  county  court  were  the  High 
Court,  and  in  every  such  case  any  party  shall  have  a  right 
of  appeal  to  the  Court  of  Appeal. 

*  See  Section  7  of  the  Revenue  Act,  1911. 
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(5)  Provision  shall  be  made  by  rules  under  this  section 
with  respect  to  the  time  within  which  and  the  manner  in 
which  an  appeal  may  be  made  to  a  referee  under  this 
section,  and  with  respect  to  the  mode  in  which  the  referee 
to  whom  any  reference  is  to  be  made  is  to  be  selected, 
and  with  respect  to  the  form  in  which  any  decision  of  a 
referee  is  to  be  given,  and  with  respect  to  any  other  matter 
for  which  it  appears  necessary  or  expedient  to  provide 
in  order  to  carry  this  section  into  effect. 

Those  rules  shall  be  made  by  the  Reference  Committee, 
subject  to  the  approval  of  the  Treasury. 

The  Reference  Committee  for  England  shall  consist 
of  the  Lord  Chief  Justice  of  England,  the  Master  of  the 
Rolls,  and  the  President  of  the  Surveyors'  Institution. 

The  Reference  Committee  for  Scotland  shall  consist 
of  the  Lord  President  of  the  Court  of  Session,  the  Lord 
Justice  Clerk,  and  the  Chairman  of  the  Scottish  Committee 
of  the  Surveyors'  Institution. 

The  Reference  Committee  for  Ireland  shall  consist  of  the 
Lord  Chief  Justice  of  Ireland,  the  Master  of  the  Rolls  in 
Ireland,  and  the  President  of  the  Surveyors'  Institution. 

The  President  of  the  Surveyors'  Institution  may,  if  he 
thinks  fit,  appoint  any  person,  being  a  member  of  the 
council  of  that  institution  and  having  special  knowledge 
of  valuation  in  Ireland,  to  act  in  his  place  as  a  member  of 
the  Reference  Committee  in  Ireland. 

Appointment  34.  (1)  Such  number  of  persons,  being  persons  who 
of  referees  to  have  been  admitted  Fellows  of  the  Surveyors'  Institution, 
hear  appeals.  Qr  ^her  persons  having  experience  in  the  valuation  of 
land  as  may  be  appointed  for  England,  Scotland,  and 
Ireland,  respectively,  by  the  Reference  Committee,  shall 
form  a  panel  of  persons  to  act  as  referees  for  the  purposes 
of  this  Part  of  this  Act  in  England,  Scotland,  and  Ireland, 
respectively,  and  persons  having  experience  in  the  valuation 
of  minerals  shall  be  included  in  each  panel. 

(2)  There  shall  be  paid  out  of  moneys  provided  by 
Parliament  to  every  referee  appointed  under  this  section 
such  fees  or  remuneration  as  the  Treasury  direct. 


Supplemental. 


Exemption 
for  land  held 
by  rating 
authorities. 


35.  (1)  No  duty  under  this  Part  of  this  Act  shall  be 
charged  in  respect  of  any  land  or  interest  in  land  held  by 
or  on  behalf  of  a  rating  authority,  or  any  statutory  com- 
bination representative  of  two  or  more  local  or  rating 
authorities,  and  any  increment  value  duty  in  respect  of  any 
such  land  which  would  have  been  collected  from  the 
authority  (whether  on  the  occasion  of  the  transfer  on  sale 
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of  the  land,  or  any  interest  in  the  land,  or  the  grant  of  a 
lease  of  the  land,  or  on  the  periodical  occasions  provided 
in  this  Act)  shall,  for  the  purposes  of  the  provisions  of 
this  Act  as  to  the  collection  of  increment  value  duty,  be 
deemed  to  have  been  paid. 

(2)  For  the  purposes  of  this  section  the  expression 
"  rating  authority  "  means  any  body  who  have  power  to 
raise  a  rate  or  administer  money  raised  by  a  rate  ;  and 
the  expression  "  rate  "  means  a  rate  the  proceeds  of  which 
are  applicable  to  public  local  purposes,  and  which  is  leviable 
on  the  basis  of  an  assessment  in  respect  of  the  yearly  value 
of  property,  and  includes  any  sum  which,  though  obtained 
in  the  first  instance  by  a  precept,  certificate,  or  other 
instrument,  requiring  payment  from  some  authority  or 
officer,  is  or  can  be  ultimately  raised  out  of  a  rate  as  before 
defined. 

36.  Where  in  pursuance  of  any  public  general  or  local  Deduction 
Act  any  capital  sum  or  any  instalment  of  a  capital  sum  from  incre- 
has  been  paid  to  any  rating  authority  in  respect  of  the  menfc  value  of 

SUIT1  T)&lfi   to 

increased  or  enhanced  value  of  any  land  due  to  any  improve-  ratiQo- 

ments  made  or  other  action  taken  by  the  authority,  the  authority  in 

amount  of  that  capital  sum  or  instalment  shall  be  deducted  respect  of 

from  any  increment  value  of  the  land  for  the  purposes  mc-rease  in 

•  -Veil  lit* 

of  the  collection  of  increment  value  duty  and  from  the  site 
value  of  the  land  for  the  purposes  of  the  collection  of 
undeveloped  land  duty,  and  from  the  value  of  the  benefit 
accruing  to  the  lessor  for  the  purposes  of  reversion  duty,  and 
in  the  case  of  increment  value  duty  the  duty  on  the  amount 
deducted  shall  be  deemed  to  have  been  paid. 

37.  (1)  No    reversion    duty    or  undeveloped  land  duty  Special  pro- 
under  this  Part  of  this  Act  shall  be  charged  in  respect  of  ,visi?'?  ^f 
land  or  any  interest  in  land  held  by  or  on  behalf  of  any  charitable  °r 
governing  body  constituted  for  charitable  purposes  while  purposes,  &c 
the  land  is  occupied  and  used  by  such  a  body  for  the  purposes 

of  that  body,  and  increment  value  duty  shall  not  be 
collected  on  any  periodical  occasion  in  respect  of  the  fee 
simple  of  or  any  interest  in  any  land  held  for  the  purposes 
of  such  a  body,  whether  it  is  occupied  or  used  by  that  body 
or  not,  without  prejudice,  however,  to  the  collection  of  the 
duty  on  any  other  occasion. 

The  expression  "  governing  body  constituted  for 
charitable  purposes "  includes  any  person  or  body  of 
persons  who  have  the  right  of  holding,  or  any  power  of 
government  of,  or  management  over,  any  property  appro- 
priated for  charitable  purposes  (including  property 
appropriated  for  the  purpose  of  any  of  the  naval  or  military 
forces  of  the  Crown),  and  includes  any  corporation  sole 
and  all  universities,  colleges,  schools,  and  other  institutions 
for  the  promotion  of  literature,  science,  or  art. 
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Special  pro 
vision  for 
statutory 
companies. 


(2)  This  section  shall  apply  to  the  fee  simple  of,  or  any 
interest  in,  any  land  held  by  a  registered  society  or  by  a 
company  within  the  meaning  of  the  Companies  (Con- 
solidation) Act,  1908,  or  any  body  of  persons  incorporated 
by  special  Act,  if  that  company  or  body  are  by  their 
memorandum  or  Act  precluded  from  dividing  any  profit 
amongst  their  members,  as  if  the  purposes  of  the  society, 
company,  or  body  of  persons  were  charitable  purposes. 

In  this  provision  the  expression  "  registered  society " 
means"  any  society  or  body  of  persons  who  are  registered, 
or  whose  rules  are  certified  or  registered,  by  a  registrar  of 
friendly  societies  in  pursuance  of  any  Act  of  Parliament,  and 
who  by  their  rules  make  provision  for  the  benefits  set  out 
in  section  eight,  subsection  one,  of  the  Friendly  Societies 
Act,  1896,  and  where  the  contract  between  the  society 
and  the  member  is  of  a  permanent  character. 

38.  (1)  Neither  increment  value  duty,  reversion  duty, 
nor  undeveloped  land  duty  shall  be  charged  in  respect 
of  any  land  whilst  it  is  held  by  a  statutory  company  for 
the  purposes  of  their  undertaking  and  cannot  be  appro- 
priated by  the  company  except  to  those  purposes  ;  but 
nothing  in  this  provision  shall  prevent  the  collection  of 
increment  value  duty  when  any  such  land  is  sold  or  ceases 
to  be  so  held. 

This  provision  shall  not  be  construed  so  as  to  exclude 
from  the  benefit  thereof  land  held  by  a  statutory  company 
which  is  intended  to  be  ultimately  appropriated  for  the 
purpose  of  works  forming  or  to  form  part  of  the  company's 
undertaking,  but,  pending  the  carrying  out  of  those  works, 
is  used  for  other  purposes. 

(2)  The  Commissioners  shall  not  require  a  statutory 
company  to  make  any  returns  with  respect  to  any  such 
land  for  the  purpose  of  the  provisions  of  this  Part  of  this 
Act  as  to  valuation  other  than  as  to  the  actual  cost  to  the 
company  of  the  land,  and  that  cost  shall,  for  the  purposes 
of  this  Part  of  this  Act,  be  substituted  for  the  original 
site  value  of  the  land. 

(3)  For  the  purposes  of  the  Lands  Clauses  Acts,  as 
incorporated  with  any  special  Act,  the  amount  (if  any) 
payable  by  the  transferor  as  increment  value  duty  shall 
not  be  treated  as  part  of  the  costs  or  expenses  of  a  con- 
veyance of  land,  and  shall  not  be  taken  into  account  in 
assessing  the  compensation  to  be  paid  to  the  transferor. 

(4)  For  the  purposes  of  this  section  the  expression 
"  statutory  company "  means  any  railway  company, 
canal  company,  dock  company,  water  company,  or  other 
company  who  are  for  the  time  being  authorised  under  any 
special  Act  to  construct,  work,  or  cany  on  any  railway 
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canal,  dock,  water,  or  other  public  undertaking,  and 
includes  any  person  or  body  of  persons  so  authorised  ; 
and  the  expression  "  special  Act  "  includes  any  Provisional 
Order  or  order  having  the  force  of  an  Act  of  Parliament. 

39.  (1)  Where  the  fee  simple  of  any  land,  or  any 
interest  in  land,  in  respect  of  which  increment  value  duty  or 
reversion  duty  is  charged,  is  settled  land  within  the  meaning 
of  the  Settled  Land  Act,  1882,  or  is  vested  in  a  trustee, 
and  the  tenant  for  life,  or  persons  having  the  powers  of  a 
tenant  for  life,  or  the  trustee,  is  the  person  who  is  liable 
to  pay  any  sums  on  account  of  either  of  these  duties,  he 
shall  be  entitled  to  charge  by  deed  upon  the  land  or  interest 
in  land  any  amount  paid  by  him,  or  which  he  may  then  be 
or  may  thereafter  become  liable  to  pay,  in  respect  of  either 
of  these  duties,  and  the  amount  of  any  expenditure  which 
he  may  have  reasonably  incurred  in  connection  with  the 
valuation,  and  the  benefit  of  any  such  charge,  may  be 
transferred  in  like  manner  as  a  mortgage. 

(2)  In  the  case  of  settled  land  a  deed  executed  for  the 
purposes  of  this  section  shall  not  take  effect  until  notice 
thereof  has  been  given  to  the  trustees  of  the  settlement 
for  the  purposes  of  the  Settled  Land  Act,  1882. 

(3)  Sections  fifty-nine,  sixty,  and  sixty-two  of  the  Settled 
Land  Act,  1882  (which  relate  to  the  exercise  of  powers  on 
behalf  of  infants  and  lunatics),  shall  apply  to  the  exercise 
of  the  power  under  this  section  in  the  same  manner  as  they  • 
apply  to  the  exercise  of  the  powers  of  a  tenant  for  life  under 
that  Act. 

(4)  Where  the  fee  simple  of  any  land,  or  any  interest  in 
land  in  respect  of  which  increment  value  duty  or  reversion 
duty  is  charged,  is  vested  in  a  mortgagee  who  is  liable 
to  pay  any  sum  on  account  of  either  of  those  duties,  he 
shall  be  entitled  to  add  to  his  security  the  sum  for  which 
he  is  so  liable,  including  any  costs  or  expenses  properly 
incurred  by  him  in  respect  of  the  payment  of  the  duty. 

(5)  In  Scotland,  where  any  person,  having  a  limited 
interest  in  the  land  or  interest  in  land  in  respect  of  which 
any  duty  under  this  Part  of  this  Act  is  charged,  is  the  person 
who  is  liable  to  pay  any  sums  on  account  of  the  duty,  he 
shall  be  entitled  to  charge  such  land  or  such  interest  in 
land  by  means  of  a  bond  and  disposition  or  bond  and 
assignation  in  security  in  his  own  favour  which  he  is  hereby 
authorised  to  grant. 

40.  The  following  provisions  shall  have  effect  with  respect  Application 
to  the  application  of  this  Part  of  this  Act  to  copyholds,   of  Part  I. 
including  customary  freeholds  : — ■  copyholds. 

(1)  In  the  case  of  copyholds  of  inheritance,  and  copyholds 
held  for  a  life  or  fives  or  for  years  where  the  tenant 
has  a  right  of  renewal,  and  customary  freeholds — 
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(a)  The  total  and  site  values  of  the  laud  shall  be 
ascertained  as  if  the  land  were  freehold  land,  subject 
to  a  deduction  of  such  an  amount  as  is  proved  to 
the  Commissioners  to  be  equal  to  the  amount  which 
it  would  cost  to  enfranchise  the  land  ; 

(6)  References  to  the  fee  simple  of  land  shall  be 
treated  as  references  to  the  whole  copyhold  or 
customary  interest  or  estate  ; 

(c)  In  the  definition  of  "  owner,"  a  reference  to 
the  person  entitled  to  the  rents  and  profits  of  the 
land  as  tenant  by  copy  of  court  roll  or  customary 
tenure  shall  be  substituted  for  the  reference  to  the 
person  entitled  to  the  rents  and  profits  of  the  land 
in  virtue  of  an  estate  of  freehold  ; 

(2)  In  the  case  of  copyhold  land  held  for  a  life  or  lives,  or 
for  years  where  the  tenant  has  not  a  right  of  renewal, 
this  Part  of  this  Act  shall  have  effect  as  if  the  land 
were  freehold  land  and  the  copyhold  interest  were 
a  leasehold  interest. 

Definitions.  41.  In  this  Part  of  this  Act,  unless  the  context  otherwise 

requires  : — 

The  expression  "  land  "  does  not  include  any  incorporeal 
hereditament  issuing  or  granted  out  of  the  land  ; 

The  expression  "  rentcharge  "  means  tithe  or  tithe  rent 
charge,  or  other  periodical  payment  or  rending  in  lieu 
of  or  in  the  nature  of  tithe,  or  any  fee  farm  rent,  rent 
seek,  quit  rent,  chief  rent,  rent  to  assize,  or  any  other 
perpetual  rent  or  annuity  granted  out  of  land  ; 

The  expression  "  rent  "  has  the  same  meaning  as  in  the 
44  &  45  Vict.,  Conveyancing  and  Law  of  Property  Act,  1881,  and 

c  41.  does  not  include  a  rentcharge  ; 

The  expression  "  lease  "  includes  an  under-lease  and  an 
agreement  for  a  lease  or  under-lease,  but  does  not 
include  a  term  of  years  created  solely  for  the  purpose 
of  securing  money  until  the  term  becomes  vested 
in  some  person  free  from  any  equity  of  redemption  ; 

The  term  of  a  lease  shall,  where  the  lease  contains  an 
obligation  to  renew  the  lease,  be  deemed  to  include  the 
period  for  which  the  lease  may  be  renewed,  and,  in  the 
case  of  a  lease  for  life  or  lives,  shall  be  deemed  to  be 
a  number  of  years  equal  to  the  mean  expectation  of 
life  of  the  person  for  whose  life  the  lease  is  granted,  or, 
in  the  case  of  a  lease  granted  for  lives,  of  the  youngest 
of  the  persons  for  whose  lives  the  lease  is  granted,  and 
a  lease  renewed  in  pursuance  of  such  an  obligation 
shall  not  on  its  renewal  be  deemed  to  be  determined  ; 

The  expression  "  interest  "  in  relation  to  land  includes 
any  undivided  share  in  a  fee  simple  in  possession  and 
includes  a  reversion  expectant  on  the  determination 
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of  a  lease,  but  does  not  include  any  other  interest 
in  expectancy  or  an  incumbrance  as  denned  by  this 
Act  or  any  fixed  charge  as  defined  by  this  Act  or 
any  purely  incorporeal  hereditament  or  any  leasehold 
interest  under  a  lease  for  a  term  of  years  not  exceed- 
ing fourteen  years  or  any  tenancy  which  is,  or  is 
deemed  to  be,  subject  to  statutory  conditions  under 
the  Land  Law  (Ireland)  Acts  ; 

The  expression  "  incumbrance  "  includes  a  mortgage 
in  fee  or  for  a  less  estate,  and  a  trust  for  securing 
money,  and  a  lien,  and  a  charge  of  a  portion,  annuity, 
or  any  capital  or  annual  sum,  but  does  not  include 
a  fixed  charge  as  defined  by  this  Act ; 

The  expression  "  fixed  charge  "  means  any  rentcharge 
as  defined  by  this  Act,  and  any  burden  or  charge 
(other  than  rates  or  taxes)  arising  by  operation  of 
law  or  imposed  by  any  Act  of  Parliament,  or  imposed 
in  pursuance  of  the  exercise  of  any  powers  or  the 
performance  of  any  duties  under  any  such  Act, 
otherwise  than  by  a  person  interested  in  the  land  or 
in  consideration  of  any  advance  to  any  person 
interested  in  the  land  ; 

The  expression  "  fee  simple  "  means  the  fee  simple 
in  possession  not  subject  to  any  lease,  but  does 
not  include  an  undivided  share  in  a  fee  simple  in 
possession  ; 

The  expression  "  owner  "  means  the  person  entitled  in 
possession  to  the  rents  and  profits  of  the  land  in  virtue 
of  any  estate  of  freehold,  except  that  where  land  is  let 
on  lease  for  a  term  of  which  more  than  fifty  years  are 
unexpired,  the  lessee  under  the  lease  or  if  there  are 
two  or  more  such  leases  the  lessee  under  the  last 
created  under-lease  shall  be  deemed  to  be  the  owner 
instead  of  the  person  entitled  to  the  rents  and  profits 
as  aforesaid  ; 

The  expressions  "  lessor  "  and  "  lessee  "  include  an 
under-lessor  and  under-lessee  ;  and  the  expression 
"  lessor  "  includes  the  person  for  the  time  being 
entitled  to  the  reversion,  whether  freehold  or  lease- 
hold, expectant  on  the  determination  of  the  lease  ; 
and  the  expression  "  lessee  "  includes  executors, 
administrators,  and  assigns  of  the  lessee  ; 

The  expressions  "  transferor  "  and  "  lessor  "  do  not 
include  any  persons  who  join  in  the  execution  of  the 
instrument  by  which  the  transfer  or  lease  is  effected, 
or  agreed  to  be  effected,  for  the  purpose  only  of  con- 
veying any  estate  vested  in  them  as  trustees  or 
incumbrancers,  or  of  acknowledging  the  receipt  of  the 
consideration  money,  or  of  giving  consent  and  sections 
fifty-nine,  sixty,  and  sixty-two'  of  the  Settled  Land 
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45&46\ict.,  ^ct>   jgg2  (which  relate  to  the  exercise  of  powers 

on  behalf  of  infants  and  lunatics),  shall  appl)''  to  the 
exercise  of  the  powers  of  an  owner  under  this  Part 
of  this  Act  in  the  same  manner  as  they  apply  to  the 
exercise  of  the  powers  of  a  tenant  for  life  under  that 
Act ; 
The  expression  "  agriculture "  includes  the  use  of 
land  as  meadow  or  pasture  land  or  orchard  or  osier 
or  woodland,  or  for  market  gardens,  nursery  grounds, 
or  allotments ;  and  the  expression  "  agricultural 
land  "  shall  be  construed  accordingly. 

Application  42.  In  the  application  of  this  Part  of  this  Act  to  Scotland, 

9    tl     ]  '    °   uruess  the  context  otherwise  requires, — ■ 

(1)  The  expression  "  land "  does  not  include  teinds, 
titles  or  offices  of  honour,  or  any  servitude,  super- 
iority, casualty,  feu  duty,  or  ground  annual,  or  any 
incorporeal  heritable  right ; 
The  expression  "  rent  "  includes  yearly  or  other  rent, 
toll,  duty,  royalty,  or  other  reservation  by  the  acre, 
the  ton,  or  otherwise  ;  and,  for  the  purpose  of  section 
thirty-one  of  this  Act,  includes  feu-duty  and  ground 
annual ; 
The  expression  "  rent  charge  "  includes  feu  duty  and 

ground  annual ; 
The  expression  "  interest  "in  relation  to  land  includes 
the  landlord's  right  of  reversion  to  the  subjects  let 
on  the  determination  of  the  lease,  but  does  not  in- 
clude teinds,  servitudes,  superiorities,  any  interest  in 
expectancy,  whether  vested  or  not,  heritable  securi- 
ties,   bonds    of   provision,    jointures,    annuities,    or 
other  capital  or  annual  sums,  or  other  debts  secured 
upon  heritage,  or  any  sporting  right,  or  any  lease 
thereof ; 
The  expression  "  owner  "  means  the  fiar  of  the  land, 
except  that  where  land  is  let  on  lease  for  a  term  of 
which   more   than   fifty   years   are   unexpired,   the 
tenant  under  the  lease  shall  be  deemed  to  be  the 
owner,  and  includes  an  institute  or  heir  of  entail  in 
possession  ; 
The  expression  "  freeholder  "  includes  "  fiar,"  "  life- 
renter  of  land  settled  within  the  meaning  of  the 
Finance  Act,  1894,"  and  "  institute  or  heir  of  entail 
in  possession,"  and  the  expression  "  freehold  "  shall 
be  construed  accordingly  ; 
The  expression  "  incumbrance  "  includes  any  heritable 
security,  or  other  debt  or  payment  secured  upon 
heritage,  and  the  expression  "  incumbrancer  "  shall 
be  construed  accordingly  ; 
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"  Servitudes  "  shall  be  substituted  for  "  easements," 
and  shall  be  deemed  to  include  public  rights  ; 

"  Local   Government   Board   for  Scotland "   shall   be 
substituted  for  "  Local  Government  Board  "  ; 

The  expression  "  borough  or  urban  district  "  means  a 
royal,  parliamentary  or  police  burgh  ; 

A  reference  to  an  appeal  to  quarter  sessions  shall  not 
apply ; 

"  Court  of  Session  "  shall  be  substituted  for  "  High 
Court  "  :  Provided  that,  for  the  purposes  of  appeals 
from  the  decisions  or  referees,  the  judges  of  the  Court 
of  Session  named  for  the  purpose  of  hearing  appeals 
under  the  Valuation  of  Lands  (Scotland)  Acts  shall 
be  substituted  for  the  High  Court,  subject  to  such 
regulations  as  may  be  prescribed  by  Act  of  Sederunt, 
and  the  appeal  from  such  judges  shall  be  to  the 
House  of  Lords,  and  in  subsections  (2),  (3),  and  (4) 
of  section  ten  of  the  Finance  Act,  1894,  as  applied  57  &  58  Vict., 
with  reference  to  any  such  appeal  the  said  judges  c-  30. 
shall  be  substituted  for  the  High  Court.  "  Sheriff 
Court  "  shall  be  substituted  for  "  County  Court,"  and 
there  shall  be  an  appeal  from  the  sheriff  court  to 
the  said  judges,  whose  decision  in  such  cases  shall 
be  final. 

(2)  Any  order  of  a  referee  as  to  expenses  shall  be  enforce- 

able as  a  recorded  decree  arbitral. 

(3)  Subsection  (2)  of  section  two  of  this  Act  shall  be 

construed  as  if  after  paragraph  (d)  thereof  the  follow- 
ing paragraph  were  added  (that  is  to  say) — 

(e)  where  the  occasion  is  the  grant  of  any  feu 
of  the  land  or  the  creation  of  any  ground  annual 
thereon,  the  value  of  the  fee  simple  of  the  land 
calculated  on  the  basis  of  the  value  of  the  con- 
sideration for  such  grant  or  creation,  by  way  of  feu 
duty,  ground  annual,  or  otherwise. 

Where  increment  value  duty  falls  to  be  collected  on  a 
feu  the  contract  or  feu  or  a  contract  or  ground 
annual,  it  shall  be  paid  by  the  person  by  whom  or 
on  whose  behalf  the  feu  is  granted  or  the  ground 
annual  is  created,  and,  for  the  purposes  of  this  Part 
of  this  Act,  that  person  shall  be  deemed  to  be  the 
transferor  or  the  transferor  on  sale  and  the  contract 
or  charter  to  be  the  instrument,  and  the  expressions 
"  transfer  "  and  "  transfer  on  sale  "  shall  be  construed 
accordingly. 

The  expressions  "  lessor  "  and  "  lessee  "  include  a  sub- 
lessor and  sub-lessee  and  the  heirs,  executors,  adminis- 
trators, and  assigns  of  a  lessor  and  lessee  respectively. 

(4)  Where  arrangements  are  made  under  section  four  of 

this  Act  for  dispensing  with  the  presentation  of  any  in 
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strument  or  particulars  thereof,  it  shall  be  the  duty 
of  the  keeper  of  the  general  register  of  sasines  and 
of  the  respective  keepers  of  burgh  or  other  local 
registers,  to  furnish  to  the  Commissioners  particulars 
of  instruments  presented  for  registration  or  registered 
in  their  respective  registers  as  may  be  prescribed  by 
regulations  of  the  Commissioners,  and  in  such  case 
the  provisions  of  subsection  (3)  of  section  four  shall 
not  apply. 


PART  III.— Death  Duties. 


Amendment 
as  to  value  of 
property. 


Deduction  of 
amount  paid 
for  increment 
value  duty 
from  value 
of  estate  for 
purposes  of 
estate  duty. 


Protection  of 
purchasers 
and  mort- 
gagees of 
interests    in 
expectancy. 


60.  (1)  In  the  case  of  any  person  dying  on  or  after  the 
thirtieth  day  of  April  nineteen  hundred  and  nine,  the 
proviso  to  subsection  (5)  of  section  seven  of  the  principal 
Act  (which  relates  to  the  estimation  of  the  principal  value 
of  property  for  the  purposes  of  estate  duty)  shall  cease  to 
have  effect. 

62.  Where  increment  value  duty  is  to  be  collected  on  the 
occasion  of  the  death  or  any  person  in  respect  of  the  fee 
simple  of  any  land  or  any  interest  in  land  comprised  in  the 
property  passing  on  the  death  of  that  person,  allowance  shall 
be  made  in  determining  the  value  of  the  estate  for  the  pur- 
poses of  estate  duty  under  subsection  (1)  of  section  seven  of 
the  principal  Act,  for  the  amount  of  increment  value  duty 
so  to  be  collected  as  if  it  were  a  debt. 

64.  Where  an  interest  in  expectancy  within  the  meaning 
of  Part  I.  of  the  principal  Act  in  any  property  has,  before  the 
thirtieth  day  of  April  nineteen  hundred  and  nine,  bona  fide 
sold  or  mortgaged  for  full  consideration  in  money  or  money's 
worth,  then  no  other  duty  on  that  property  shall  be  payable 
by  the  purchaser  or  mortgagee  when  the  interest  falls  into 
possession  than  would  have  been  payable  if  in  this  Part 
of  this  Act  had  not  passed,  and  in  the  case  of  a  mortgage  any 
higher  duty  payable  by  the  mortgagor  shall  rank  as  a 
charge  subsequent  to  that  of  the  mortgagee. 


PART  VIII.— General. 


Laying  of 
Rules  and 
regulations 
before 
Parliament. 


93.  (1)  All  rules  and  regulations  made  by  the  Treasury  or 
by  the  Commissioners  of  Inland  Revenue  or  by  the  Com- 
missioners of  Customs  and  Excise  under  this  Act  shall  be 
laid  before  each  House  of  Parliament  as  soon  as  may  be 
after  they  are  made,  and,  if  an  address  is  presented  to  His 
Majesty  by  either  House  of  Parliament  within  the  next 
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subsequent  forty  days  on  which  that  House  has  sat  next 
after  any  such  rule  or  regulation  is  laid  before  it,  praying 
that  the  rule  or  regulation  may  be  annulled,  His  Majesty 
in  Council  may,  if  it  seems  fit,  annul  the  rule  or  regulation 
and  it  shall  thenceforth  be  void,  but  without  prejudice 
to  the  validity  of  anything  previously  done  thereunder. 

(2)  If  any  rule  or  regulation  is  so  annulled  any  duty 
previously  paid  which,  but  for  the  rule  or  regulation,  would 
not  have  been  payable,  shall  be  repaid  by  the  Commissioners, 
without  prejudice,  however,  to  the  right  of  the  Commis- 
sioners to  reassess  the  duty  in  accordance  with  any  rule 
or  regulation  which  may  be  substituted  for  the  annulled 
rule  or  regulation. 

94.  If  any  person  for  the  purpose  of  obtaining  any  allow-  Penalty  for 
ance,  reduction,  rebate,  or  repayment  in  respect  of  any  duty  making  false 
under  this  Act,  either  for  himself  or  for  any  other  person,  or  jeprtsenta"1" 
in  any  return  made  with  reference  to  any  duty  under  this  tj0Ilt 
Act,  knowingly  makes  any  false  statement  or  false  repre- 
sentation,  he  shall  be  liable  on  summary  conviction  to 
imprisonment  for  a  term  not  exceeding  six  months  with 
hard  labour. 

96.  (1)  The  Acts  specified  in  the  Sixth  Schedule  to  this  Repea.^  con'd 
Act  are  hereby  repealed  to  the  extent  mentioned  in  the  g^ori,  title811 
Third  column  of  that  Schedule. 

(2)  Any  reference  to  "  the  Commissioners  "  in  Part  II., 
Part  VI.,  or  Part  VII.  of  this  Act  shall  be  construed  as  a 
reference  to  the  Commissioners  of  Customs  and  Excise,  and 
any  reference  to  "  the  Commissioners  "  in  any  other  Part 
of  this  Act  shall  be  construed  as  a  reference  to  the  Com- 
missioners of  Inland  Revenue. 

(7)  This  Act  may  be  cited  as  the  Finance  (1909-10)  Act, 
1910. 
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REVENUE  ACT,  1911  (1  Geo.  5,  Ch.  2). 
ANNOTATED. 


General  Purport  of  the  Act. 

The  Revenue  Act,  1911,  was  passed  on  March  31,  1911.  Part  I. 
dealt  with  duties  on  land  values,  and  modifies  to  a  slight  extent 
certain  provisions  contained  in  Part  I.  of  the  Finance  (1909-10) 
Act,   1910. 

The  main  purport  of  Part  I.  of  the  Revenue  Act  may  be  stated 
very  briefly. 

1.  Contracts  between  transferor  and  transferee  or  a  lessor  and 
lessee  for  the  payment  of  increment  value  duty  by  the  transferee  or 
lessee  are  made  null  and  void.     (Section  1.) 

2.  What  is  known  as  the  "  twenty  years  clause  "  of  the  Finance 
Act,  permitting  the  substitution  of  the  site  value  at  the  date  of  pur- 
chase within  twenty  years  of  April  29,  1909,  for  the  original  site 
value  on  April  29,  1909  (Sub-section  (3)  of  Section  2  of  the  Finance 
Act)  is  extended  so  as  to  apply  in  the  case  of  purchase  by  the  owner 
of  the  land,  or  of  any  interest  in  the  land,  at  any  previous  date,  and 
is  not  limited  to  twenty  years.     (Section  2.) 

3.  The  law  as  to  reversion  duty  is  explained  and  modified,  the 
principal  amendment  being,  in  effect,  a  more  equitable  definition  of 
the  "  benefit  accruing  "  upon  a  determination  of  a  lease  prior  to  its 
expiration  by  effluxion  of  time.  The  full  duty  that  would  be  pay- 
able at  the  natural  expiration  of  the  term  is  discounted  at  four 
per  cent,  for  the  unexpired  term.  (Section  3,  Sub-sections  (1)  2 
and  (2).) 

4.  In  certain  cases  of  determination  of  leases  by  consent  and  their 
renewal,  reversion  duty  is  not  payable  at  all.  (Section  3,  Sub- 
section (3).) 

5.  The  exemption  from  undeveloped  land  duty  in  respect  to  one 
acre  of  land  for  every  complete  hundred  pounds  expended  on  roads, 
etc.,  during  the  previous  ten  years  (Section  16  of  the  Finance  Act) 
is  extended,  twenty  years  being  substituted  for  ten  years.  (Sec- 
tion 4.) 

6.  Provision  is  made  for  the  valuing  together  of  contiguous  lands 
in  the  same  ownership  but  in  different  occupations  at  the  request 
of  the  owner.  The  power  of  the  Commissioners  to  so  value  the  lands 
is,  however,  permissive,  and  not  obligatory.  They  must  be  satisfied 
that  in  the  special  circumstances  of  the  case  it  is  equitable  to  do  so. 
The  contiguous  lands  so  valued  together  must  not  exceed  one  hundred 
acres.  Such  lands,  valued  separately  before  the  passing  of  the  Revenue 
Act,  1911,  may  be  revalued  together  on  the  request  of  the  owner 
within  three  months  after  the  passing  of  the  Act — that  is  to  say, 
before  June  30,  1911.     (Section  5.) 

7.  The  Commissioners  aro  given  the  same  right  of  appeal  against 
the  decision  of  the  referee  as  is  given  to  the  owner  under  the  Finance 
(1909-10)  Act,   1910.     (Section  7.) 

8.  Certain  cases  of  leases  are  exempt  from  increased  stamp  duty. 
(Section  15.) 

It  will  thus  be  seen  that  the  Revenue  Act,  1911,  touches  only 
the  fringe  of  the  difficulties  and  anomalies  of  the  land  clauses  of  the 
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Finance  Act,  1910.  The  Government  claim  to  have  made  great 
concessions  to  the  objectors  to  the  Act.  Mr.  Hobhouse,  in  the 
House  of  Commons  on  March  30,  said :  "  The  whole  of  this  Bill  has  been 
in  the  nature  of  concessions,  but  they  have  not  been  appreciated 
by  honourable  gentlemen  opposite.  I  do  not  think  they  have  en- 
couraged us  to  go  in  any  way,  or  in  any  direction  at  all,  to  meet 
them  further  than  we  have  done."  It  will  probably  be  thought  by 
many  that  the  Revenue  Bill  has  not  met  one-hundredth  part  of  the 
objections  of  the  Finance  Act.  It  has  not  even  carried  out  the 
clear  and  explicit  promises  of  the  Chancellor  of  the  Exchequer.  All 
the  Revenue  Act  has  done  is  to  remedy  one  or  two  glaring  defects. 

The  provisions  as  to  the  valuation  of  contiguous  lands  and  the 
modification  of  reversion  duty  on  the  enfranchisement  of  leaseholds 
clearly  only  righted  obvious  mistakes  in  the  drafting  of  the  original 
Act.  The  rendering  null  and  void  of  contracts  for  the  shifting  of 
increment  value  duty  is  only  a  feeble,  and  probably  futile,  attempt 
to  interfere  with  the  natural  laws  of  exchange  and  the  inevitable 
fixation  of  price  by  the  ordinary  methods  of  bargain.  The  so-called 
concession  of  extending  the  twenty  years  clause,  by  which  an  owner 
may  have  the  site  value  at  the  date  of  purchase  within  his  lifetime 
substituted  for  the  original  site  value  on  April  29,  1909,  is  practically 
worthless  in  any  case  other  than  that  of  vacant  land,  and  this  clause 
will  be  of  little  use  until  a  complementary  provision  is  made  by  which 
no  increment  value  duty  whatever  shall  be  levied  until  the  total 
value  on  the  "  occasion  "  exceeds  the  total  value  at  the  date  of 
purchase.  The  levying  of  a  tax  on  the  occasion  of  a  loss  is  too  great 
a  travesty  of  justice  for  the  conscience  of  the  nation  to  permit  when 
once  it  is  enlightened  on  the  practical  interpretation  of  the  Act  as 
it  still  stands. 

The  only  concession  in  the  Act  of  any  importance  is  the  extension 
of  the  exemption  to  undeveloped  land  duty  of  lands  in  the  process 
of  building  development,  twenty  years  being  substituted  for  ten 
years  as  the  time  during  which  expenditure  on  roads,  etc.,  must 
have  taken  place  in  order  to  exempt  one  acre  per  hundred  pounds 
expenditure  from  the  tmdeveloped  land  duty.  This  is  the  small 
residue  of  truth  in  Mr.  Hobhouse's  statement  that  the  whole  Bill 
is  in  the  way  of  concessions. 


REVENUE    ACT,     1911     (1    Geo.,    Ch.    2). 

Part  I. — Duties  on  Land  Values. 
Section. 

1.  Avoidance  of  contracts  for  payment  of  increment  value  duty 

by  transferee  or  lessee. 

2.  Amendment  of  Sec.  2  (3)  of  the  principal  Act. 

3.  Explanation  and  amendment  of  law  as  to  reversion  duty. 

4.  Amendment  of  Sec.  16  (2)  (b)  of  the  principal  Act. 

5.  Amendment  of  Sec.  26  (1)  of  the  principal  Act. 

6.  Saving  in  respect  of  the  payment  of  increment  value  duty  by 

certain  statutory  companies. 

7.  Right  of  Commissioners  of  Inland  Revenue  to  appeal  against 

decision  of  referee. 

Part  IV. — Stamps. 
15.     Exemption  in  certain  cases  of  leases  from  increased  stamp 
duty  so  far  as  consideration  consists  of  a  capital  sum. 
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Part  VII. — Miscellaneous. 
20.     Repeal,  construction,  and  short  title. 


CHAPTEE    II. 

An  Act  to  amend  the  Law  relating  to  Inland  Revenue  (including 
Excise)  and  the  National  Debt,  and  for  other  purposes  connected 
with  Finance.     (March  31,  1911.) 
Be  it  enacted  by  the  King's  Most  Excellent  Majesty,  by  and  with 

the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and 

Commons,  in  this  present  Parliament  assembled,  and  by  the  authority 

of  the  same,  as  follows  : 

Part  I. — Duties  on  Land  Values. 

1.  Any  contract  made  after  the  passing  of  this  Act  between  a 
transferor  and  transferee  or  a  lessor  and  lessee,  for  the  payment 
by  the  transferee  or  lessee,  as  the  case  may  be,  of  increment  value 
duty,  or  any  expenses  incurred  in  connection  with  the  payment 
or  assessment  of  the  duty,  or  for  the  repayment  or  reimbursement 
by  the  transferee  or  lessee  to  the  transferor  or  lessor  in  any  manner 
of  any  payments  made  by  the  transferor  or  lessor  in  respect  of  that 
duty,  or  any  such  expenses,  shall  be  void.1 

2.  Sub-section  (3)  of  Section  2  of  the  principal  Act2  (which  relates 

1  Increment  Value  Duty  is  a  stamp  duty  (Finance  Act,  Sec.  3  (6))  and  payable 
by  the  transferor  or  lessor  (Finance  Act,  Sec.  4(1)).  The  principal  Act,  however, 
left  it  open  to  the  transferor  or  lessor  to  place  the  burden  of  the  duty  on  the  trans- 
feree or  lessee.  This  will  still  be  possible  by  mutual  consent,  but  no  contract 
to  that  effect  can  now  be  enforced.  If  the  transferor  or  lessor  wishes  to  shift  (he 
burden,  he  will  have  to  estimate  it  and  add  its  equivalent  to  the  purchase  price, 
or  to  the  rent,  as  the  case  may  be.  The  intention  of  the  Section,  as  explained  by 
the  Financial  Secretary  to  the  Treasury,  is  "  to  make  the  burden  of  paying  the 
new  duty  rest  where  it  was  intended  to  rest  by  the  original  Act,  on  the  shoulders 
of  the  person  who  transfers  or  leases  the  land  or  interest  upon  which  the  Incre- 
ment Duty  arises."  It  would  seem  to  be  rather  in  the  nature  of  a  pious  wish 
than  an  effective  interference  with  the  ultimate  incidence  of  the  tax,  and  it  is 
as  Mr.  Balfour  said,  "  a  very  strange  clause  to  introduce  into  a  Taxing  Bill." 
It  does  not  increase  the  powers  of  the  Government  to  collect  the  tax.  It  merely 
interferes  with  a  private  arrangement  which  might  have  been  made  between 
two  independent  parties.     See  page  16  above. 

2  Section  2  Sub-section  (3)  of  the  Finance  (1909-10)  Act,  1910,  reads  as  follows:— 
"  Where  it  is  proved  to  the  Commissioners  on  an  application  made  for  the  pur- 
pose within  the  time  fixed  by  this  section  that  the  site  value  of  any  land  at  the 
time  of  any  transfer  on  sale  of  the  fee  simple  of  the  land  or  of  any  interest  in  the 
land,  which  took  place  at  any  time  within  twenty  years  before  the  thirtieth 
day  of  April,  nineteen  hundred  and  nine,  exceeded  the  original  site  value  of  the 
land  as  ascertained  under  this  Act,  the  site  value  at  that  time  shall  be  sub- 
stituted, for  the  purposes  of  increment  value  duty,  for  the  original  site  value 
as  so  ascertained,  and  the  provisions  of  this  part  of  this  Act  shall  ajmly  accord- 
in  "ly.  Site  value  shall  be  estimated  for  the  purposes  of  this  provision  by 
reference  to  the  consideration  given  on  the  transfer  in  the  same  manner  as  it 
is  estimated  by  reference  to  the  consideration  given  on  a  transfer  where  incre- 
ment value  duty  is  to  be  collected  on  the  occasion  of  such  a  transfer  after  the 
pa  Lag  <>f  this  Act.  This  provision  shall  apply  to  a  mortgage  of  the  fee  simple 
of  tin-  land  for  any  interest  in  land  in  the  same  manner  as  it  applies  to  a 
transfer  with  the  substitution  of  the  amount  secured  by  the  mortgage  for  the 
com  ideration.  An  application  for  the  purpose  of  this  section  must  be  made 
within  three  months  after  the  original  site  value  of  the  land  has  been  finally 
settled  under  this  part  of  this  Act." 
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to  the  definition  of  increment  value)  shall  apply  to  the  case  of  any 
transfer  on  sale  of  the  fee  simple  of  the  land  or  of  any  interest  in 
the  land  which  took  place  twenty  years  or  more  before  the  thirtieth 
day  of  April  nineteen  hundred  and  nine,  and  which  was  a  transfer 
to  the  person  who  is  the  owner  of  the  land  or  any  interest  in  the  land 
at  the  time  when  an  application  is  made  under  that  provision,  as 
it  applies  to  the  case  of  a  transfer  on  sale  which  took  place  within 
twenty  years  before  the  thirtieth  day  of  April,  nineteen  hundred 
and  nine.3 

In  the  cases  where  the  original  site  value  has  been  finally  settled 
before  the  passing  of  this  Act,  an  application  may  be  made,  notwith- 
standing anything  in  Sub-section  (3)  of  Section  2  of  the  principal  Act, 
under  that  Sub-section,  for  the  purpose  of  giving  effect  to  this  pro- 
vision within  three  months  after  the  date  of  the  passing  of  this  Act, 
and  the  Commissioners  shall,  in  such  a  case,  after  the  original  site 
value  as  finally  settled  in  such  manner  (if  any)  as  may  be  necessary 
to  give  effect  to  the  amendment  made  by  this  provision  ;  and, 
in  cases  where  any  amount  has  been  paid  on  account  of  duty,  the 
Commissioners  shall  make  such  repayment  as  may  be  necessary 
to  adjust  the  amount  paid  to  any  alteration  of  value  made  in  pur- 
suance of  this  provision.4 

3.  (1)  It  is  hereby  declared  that  in  relation  to  a  lease  which  has  Explana- 
determined,  the  person  in  whom  the  lessor's  interest  was  vested  JjJSendment 
immediately  before  the  expiration  of  the  term  for  which  the  lease  was  0f  law  us  to 
granted,  or,  if  the  lease  has  determined  before  that  time,  immediately  reversion 
before  the  transaction  or  event  in  consequence  of  which  the  lease     u  y' 
has  determined,  is  the  lessor  for  the  purpose  of  Section  15  of  the 
Finance  (1909-10)  Act,  1910  (in  this  Act  referred  to  as  the  principal 
Act  [10  Edw.  7,  c.  8]),  and  is  the  person  to  whom  any  benefit  accrues 
from  or  by  reason  of  the  determination  of  the  lease  for  the  purpose 
of  the  other  provisions  of  that  Act  relating  to  reversion  duty.5 

3  It  should  be  noted  that  the  new  clause  does  not  negative  any  provision  in 
the  principal  Act,  but  simply  extends  it  to  cover  the  lifetime  of  the  actual 
owner.  The  principal  Act  does  not  limit  the  sale  to  a  sale  to  the  present  owner. 
Any  sale  within  the  period  may  be  put  forward  for  the  purpose  of  obtaining  a 
substituted  site  value.  The  new  section  limits  the  sale  to  a  sale  to  the  actual 
owner  of  the  dutiable  interest.  It  leaves  the  provisions  as  to  mortgages  as  it  was 
before.  The  new  section  throws  no  light  on  the  method  to  be  adopted  for 
arriving  at  the  site  value  at  the  time  of  sale,  nor  does  it  explain  how  site  value 
should  be  derived  from  the  amount  secured  by  a  mortgage.  The  method  of 
valuation  is  still  governed  by  the  provision  of  Section  2  of  the  principal  Act 
being  similar  to  that  adopted  on  the  "  occasion  "  on  which  the  duty  is  collected. 

4  In  cases  where  no  original  site  value  has  been  finally  settled,  an  application 
to  take  advantage  of  the  new  provision  must  be  made  within  three  months 
after  the  original  site  value  has  been  finally  settled,  in  accordance  with  Sub- 
section 3  of  Section  2  of  the  principal  Act.  In  cases  where  the  original  site  value 
has  been  settled,  the  new  section  gives  the  owner  three  months  from  March  31st, 
1911,  to  claim  the  benefit  of  the  new  provision.  It  is  important  that  in  all  cases 
where  valuations  have  been  agreed,  owners  should  at  once  reconsider  the 
valuations  and  ascertain  whether  they  are  in  a  position  to  take  advantage  of  the 
section.  It  may  prove  eventually  to  be  of  very  material  importance  to  their 
interests. 

6  Section  15,  Sub-section  1  of  the  Finance  (1909-10)  Act,  1910,  reads  as 
follows  : — "  Reversion  duty  shall  be  recoverable  from  any  lessor  to  whom  any 
benefit  accrues  from  the  determination  of  a  lease  as  a  debt  due  to  His  Majesty. 
.  .  .  ."  Sub-sections  2  and  3  place  upon  the  lessor  the  obligation  to  deliver 
particulars  under  penalty.     This  definition  in  the  Revenue  Act  as  to  who  is  the 
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(2)  Where,  whether  before  or  after  the  passing  of  this  Act,6  a 
lease  of  any  land  determines  on  the  vesting  of  the  lessor's  interest 
and  the  lessee's  interest  in  the  same  person"  before  the  expiration 
of  the  term  for  which  the  lease  was  granted,  the  amount  of  the  rever- 
sion duty  (if  any)  payable  shall  not  be  the  full  duty,  but  such  an 
amount  as  would,  with  compound  interest  at  the  rate  of  four  per 
centum  per  annum  for  the  residue  of  the  term  for  which  the  lease 
was  granted,  produce  the  amount  of  the  full  duty.8 

For  the  purposes  of  this  provision  the  full  duty  means  the  duty 
(if  any)  which  would  have  become  payable  if  the  lease  had  not 
determined  until  the  expiration  of  the  term  for  which  it  was 
granted,  and,  if  the  total  value  of  the  land  were  at  that  time  the 
same,  as  it  is  when  the  lease  actually  determines.9 

(3)  No  reversion  duty  shall  be  charged  on  the  determination  of  any 
lease  of  land  where  the  lease  is  determined  in  pursuance  of  an  agree- 
ment between  the  lessor  and  the  lessee  for  the  acquisition  by  the 
lessee  of  the  lessor's  interest,  if  at  the  time  of  the  determination  of 
the  lease — 

(a)  the  lease  has  at  least  fifty  years  of  its  term  to  run,  and 

lessor  liable  to  pay  the  duty  and  return  particulars,  seems  to  have  been  rendered 
necessary  by  the  difficulties  involved  in  certain  cases  of  merger.  It  will  be 
remembered  that  Lord  Haldane  stated  in  the  House  of  Commons  that  in  the 
event  of  a  tenant  purchasing  his  own  freehold,  he  himself  became  the  landlord 
(Hansard,  Vol.  8,  No.  101,  Col.  456).  Legal  opinion  appeared  to  differ  considerably 
as  to  who  paid  the  duty  in  the  case  of  a  lessee  purchasing  the  freehold  interest, 
thereby  causing  determination  by  merger.  It  is  now  definitely  laid  down  that  in 
every  case  the  liability  rests  upon  the  owner  of  the  lessor's  interest  immediately 
before  determination  of  the  lease. 

6  This  provision  is  retrospective. 

7  Note  that  this  provision  is  applicable  whether  the  lessee  purchases  the 
lessor's  interest  or  vice  versa  or  in  the  event  of  a  third  party  purchasing  both 
the  interests.  All  that  is  necessary  is  that  the  lessor's  and  the  lessee's  interests 
shall  be  vested  in  the  same  person,  thus  causing  a  determination  of  the  lease 
by  surrender  and  merger. 

8  This  section  mitigates  the  injustice  which  was  obvious  under  the  provisions 
of  the  principal  Act,  caused  by  the  definition  of  "  benefit  accrued  "  and  the 
hard  and  fast  fixing  of  the  duty  at  the  rate  of  one  pound  for  every  complete 
ten  pounds  of  the  value  of  the  said  benefit.  (Finance  Act,  Section  13  (1)  and 
(2).)  The  effect  of  the  new  provision  may  be  paraphrased  as  follows  :  The  duty 
now  payable  will  be  such  sum  as,  invested  at  compound  interest  at  4  per  cent, 
would  amount  at  the  date  of  the  natural  expiration  of  the  lease  to  the  sum 
which  would  have  been  payable  under  the  principal  Act,  namely,  one-tenth  of  the 
value  of  the  benefit  accruing  to  the  lessor  by  reason  of  the  determination  of 
the  lease.  (Inwood's  table  xxiv.  Present  value  of  £1  payable  at  the  end  of 
any  number  of  years.) 

9  Section  13  (2)  of  the  principal  Act  defines  the  benefit  accruing  to  the  lessor 
as  the  difference  between  the  total  value  of  the  land  at  the  time  the  lease  deter 
mines  (subject  to  certain  deductions)  and  the  total  value  of  the  land  at  the 
time  of  the  original  grant  of  the  lease.  The  Revenue  Act  merely  makes  it  clear 
that  the  benefit  accruing  is  to  be  calculated  from  the  total  value  at  the  date 
of  the  actual  determination,  and  not  upon  what  the  total  value  might  be  expected 
to  be  at  the  date  of  the  natural  expiration  of  the  lease. 
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(b)  the  total  value  of  the  land  does  not  exceed  five  hundred 
pounds.10 

(4)  Where  a  lease  of  any  land  held  upon  trust  for  any  body  of 
persons  is  determined  before  the  expiration  of  the  term  of  the  lease 
by  the  surrender  thereof  to  the  lessor  upon  the  terms  that  he  shall 
grant  to  those  persons  severally  leases  of  various  plots  of  land  repre- 
senting in  the  aggregate  the  whole  of  the  land  comprised  in  the 
original  lease,  for  a  term  in  each  case  equal  to  the  unexpired  term 
of  the  residue  of  the  original  lease,  and  at  rents  amounting  in  the 
aggregate  to,  but  not  exceeding,  the  rent  reserved  by  the  original 
lease,  no  reversion  duty  shall  be  payable  on  the  determination  of 
the  lease  : 

Provided  that  the  lessor  shall,  in  any  case  to  which  this  provision 
applies,  deliver  an  account  under  Section  15  of  the  principal  Act  in 
the  same  manner  as  if  reversion  duty  were  payable  on  the  deter- 
mination of  the  lease. 

(5)  Sub-section  (3)  of  Section  14  of  the  principal  Act  shall  cease 
to  have  effect,  and  shall  be  deemed  never  to  have  had  effect.11 

4.  Twenty  years  shall  be  substituted  for  ten  years  as  the  limit   Amend- 
of  time  for  taking  expenditure  into  account  for  the  purposes  of  para-   s^lon^e 
graph  (b)  of  Sub-section  (2)  of  Section  16  of  the  principal  Act.12  (2)  (ft)  of  the 


10  This  sub-section  definitely  exempts  the  lessor  from  reversion  duty  in  certain 
cases  of  merger.  The  essentials  are  (1)  there  must  be  an  agreement  for  pur- 
chase between  lessor  and  lessee  ;  (2)  the  lessee  must  be  the  purchaser  of  the 
lessor's  interest ;  (3)  the  lease  must  have  at  least  50  years  to  run  at  the  date 
of  the  determination  ;  (4)  the  total  value  of  the  land  must  not  exceed  £500. 
This  provision  covers  considerable  ground,  and  does  much  to  remedy  a  hardship 
which  the  principal  Act  imposed  in  the  case  of  the  enfranchisement  of  small 
leaseholds.  It  is,  however,  desirable  that  it  should  be  extended  to  cover  all  cases 
of  merger  due  to  the  purchase  of  the  lessor's  interest  by  the  lessee,  particularly 
where  a  contract  was  made  or  an  option  given  before  the  passing  of  the  principal 
Act. 

11  Section  14,  Sub-section  3,  of  the  Finance  Act,  reads  as  follows  : — "  Where 
a  lease  of  any  land  is  determined  before  the  expiration  of  the  term  of  the  lease 
by  agreement  between  the  lessor  and  the  lessee,  whether  express  or  implied, 
and  a  fresh  lease  of  the  land  is  then  granted  to  the  lessee  the  term  of  which 
extends  at  least  twenty-one  years  beyond  the  date  on  which  the  original  lease 
would  have  expired,  the  Commissioners  shall  make  an  allowance  in  respect  of  the 
reversion  duty  payable  of  two  and  a  half  per  cent,  of  the  duty  for  every  year 
of  the  original  term  of  the  lease  which  is  unexpired  when  the  lease  is  determined, 
and  any  sum  so  allowed  shall  be  treated  as  having  been  paid  :  Provided  that  the 
allowance  shall  not  exceed  fifty  per  cent,  of  the  whole  duty  payable."  A  lease 
determined  in  such  circumstances  will  now  be  dealt  with  under  Section  3, 
Sub-section  2,  of  the  Revenue  Act.  Before  the  fresh  lease  is  granted,  the  old 
lease  will  be  surrendered  and  both  interests  will  vest  in  the  lessor,  who  will  be 
liable  to  the  payment  of  reversion  duty  as  provided  in  that  section.  The 
discounting  terms  under  the  new  section  are  slightly  better  than  the  2A  per  cent, 
allowance  under  the  original  Act,  and  there  is  no  limitation  of  the  allowance 
to  fifty  per  cent,  of  the  whole  duty  payable. 

12  Section  1G,  Sub-section  (2)  (b)  of  the  Finance  Act  reads  as  follows  : — "  Where 
the  owner  of  any  land  included  in  any  scheme  of  land  development  shows  that 
he  or  his  predecessors  in  title  have,  with  a  view  to  the  land  being  developed 
or  used  as  aforesaid,  incurred  expenditure  on  roads  (including  paving, 
curbing,  metalling,  and  other  works  in  connection  with  roads)  or  sewers,  that 
land  shall,  to  the  extent  of  one  acre  for  every  complete  hundred  pounds  of  that 
expenditure,  for  the  purposes  of  this  section,  be  treated  as  land  so  developed 
or  used,  although  it  is  not  for  the  time  being  actually  so  developed  or  used,  but 
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Amend- 
ment of 
Section  26 
(1)  of  the 
principal 
Act. 


5.  Notwithstanding  anything  in  Sub-section  (1)  of  Section  26  of 
the  principal  Act,13  the  Commissioners  may,14  on  the  request  of  the 
owner  of  any  pieces  of  land  which  are  contiguous,  and  which  do  not 
in  the  aggregate  exceed  one  hundred  acres  in  extent,15  value  those 
pieces  of  land  together  for  the  purposes  of  that  Act,  although  those 
pieces  of  land  are  under  separate  occupation,  if  they  are  satisfied 
that  in  the  special  circumstances  of  the  case  it  is  equitable  to  do  so16 ; 


for  the  purposes  of  this  provision,  no  expenditure  shall  be  taken  into  account 
if  ten  years  have  elapsed  since  the  date  of  the  expenditure,  or  if  after  the  date 
of  the  expenditure  the  land  having  been  developed  reverts  to  the  condition  of 
undeveloped  land,  and  in  a  case  where  the  amount  of  the  expenditure  does  not 
cover  the  whole  of  the  land  included  in  the  scheme  of  land  development,  the 
part  of  the  land  to  be  treated  as  land  developed  or  used  as  aforesaid  shall 
be  determined  by  the  Commissioners  as  being  the  land  with  a  view  to  the 
development  or  use  of  which  as  aforesaid  the  expenditure  has  been  in  the  main 
incurred." 

13  Section  26,  Sub-section  (1)  of  the  Finance  Act  reads  as  follows  : — "  The 
Commissioners  shall,  as  soon  as  may  be  after  the  passing  of  this  Act,  cause  a 
valuation  to  be  made  of  all  land  in  the  United  Kingdom,  showing  separately 
the  total  value  and  the  site  value  respectively  of  the  land,  and  in  the  case  of 
agricultural  land  the  value  of  the  land  for  agricultural  purposes  where  that 
value  is  different  from  the  site  value.  Each  piece  of  land  which  is  under  separate 
occupation,  and,  if  the  owner  so  requires,  any  part  of  any  land  which  is  under 
separate  occupation,  shall  be  separately  valued,  and  the  value  shall  be  estimated 
as  on  the  thirtieth  day  of  April,  nineteen  hundred  and  nine."  There  was  thus  no 
provision  in  the  Original  Act  for  the  valuation  of  contiguous  lands  in  the  same 
ownership  if  at  that  date  of  valuation  they  happened  to  be  in  separate  occupa- 
tions. The  unit  of  occupation  was  the  necessary  unit  of  valuation,  but  a 
valuation  arrived  at  on  this  basis  was  obviously  not  the  true  value  to  the 
owner. 

14  The  provision  is  only  permissive  and  not  obligatory  on  the  Commissioners. 
A  great  effort  was  made  by  the  Opposition  to  make  the  clause  obligatory,  but 
the  Government  would  not  change  its  view,  though  ultimately  it  agreed  to  the 
word  "  equitable  "  being  inserted  later  in  the  section.  It  is  to  be  presumed 
that  the  refusal  of  the  Commissioners  to  aggregate  contiguous  lands  for  valuation 
would  be  a  proper  subject  matter  for  appeal  under  Section  33  of  the  principal 
Act.  Section  33  provides  for  appeal,  inter  alia,  against  "  the  determination 
of  any  other  matter  which  the  Commissioners  are  to  determine  or  may  deter- 
mine under  part  1  of  the  Act  "  except  as  expressly  provided  in  the  Act.  The 
Revenue  Act  does  not  say  that  the  opinion  of  the  Commissioners  upon  the 
question  of  aggregation  is  final  as  is  the  case  in  regard  to  certain  exemptions 
to  undeveloped  land  duty  in  Section  17  of  the  principal  Act,  and  consequently 
any  person  aggrieved  may  appeal  against  a  decision  under  this  section. 

15  The  limitation  of  the  extent  of  such  lands  to  one  hundred  acres  was  inserted 
as  a  compromise  between  the  extreme  views  of  Mr.  Wedgwood  and  those  who 
would  have  made  the  extent  unlimited.  Mr.  Wedgwood's  fear  was  that  the 
application  of  the  section  to  large  tracts  of  agricultural  land  having  portion 
of  such  land  ripe  for  building  would  have  had  the  effect  of  exempting  the  ripe 
land  from  undeveloped  land  duty.  The  object  of  the  new  clause  is,  of  course, 
to  enable  owners  of  contiguous  sites  in  urban  districts  to  have  such  lands  valued 
at  their  true  value  when  aggregated. 

16  The  use  of  such  a  word  as  "equitable  "  in  a  taxing  Act,  as  it  is  used  here, 
destroys  that  sense  of  certainty  which  should  be  inherent  in  the  subject.  The 
section  appears  to  place  great  power  in  the  hands  of  the  Commissioners.  A 
question  will  probably  arise  as  to  whether  satisfaction  as  to  a  certain  course 
being  equitable  is  a  matter  which  can  be  referred  to  a  court  of  law.  It  is  certainly 
a  matter  for  the  determination  of  the  Commissioners,  and  any  matter  for  the 
determination  of  the  Commissioners  may  be  appealed  against. 
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and  any  such  valuation  may  be  made  under  this  provision,  although 
any  of  the  pieces  of  land  have  been  valued  before  the  passing  of  this 
Act,  if  the  request  for  the  valuation  under  this  provision  is  made  by 
the  owner  of  the  land  within  three  months  after  the  passing  of  this 
Act,17  and  in  that  case  any  valuation  previously  made  shall  be  of 
no  effect. 

6.  Notwithstanding    anything    contained    in    the    principal    Act  Saving  in 
where  under  the  provisions  of  any  lease  or  agreement  any  statutory  the  pay- 
company  are  required  to  pay  over  any  part  of  the   increment  value  ment  of 
of    any  land  to  his    Majesty,    or   to  any   person  on    behalf   of   his  vTlmTduty 
Majesty,  or  any  Department  of  Government,  that  part  of  the  incre-   by  certain 
ment  value  shall,  for  the  purposes  of  the  provisions  of  the  said  Act  8tatut<n^8 
as  to  the  collection  of  increment  value  duty,  be  treated  as  increment 

value  arising  in  respect  of  land  held  by  his  Majesty. 

7.  It  is  hereby  declared  that  the  Commissioners  of  Inland  Revenue,  ^Usht  of 
if  dissatisfied  with  the  decision  of  a  referee,  have  under  Sub-section  (4)  doners  of 
of  Section  thirty-three   of   the    principal  Act  a  right  of  appeal  to   Inland 
the  High  Court  against  the  decision  as    persons    aggrieved   within  ^appeal 
the  meaning  of  that  provision.18  against 

decision  of 


referee. 


Part  IV. — Stamps. 


15.  Where  the  consideration,  or  any  part  of  the  consideration,  for  in  certain 
any  lease  or  tack   consists  of  any  money,  stock,  or  security  (other  cases  oi 
than  rent)  the  amount  or  value  of  which  does  not  exceed  five  hundred   increased 

stamp  duty 

17  Note  should  be  taken  of  this  limit  of  time  in  the  case  of  valuations  which  consider- 
have  already  been  finally  determined,  three  months  only  from  March  31st,  ation 
1911.  being  available  during  which  advantage  can  be  taken  of  the  section  in  consists  of  a 
such  cases.  capital  sum. 

18  Section  33,  Sub-section  (4)  of  the  Finance  Act  reads  as  follows : — "Any 
person  aggrieved  by  the  decision  of  the  referee  may  appeal  against  the  decision 
to  the  High  Court  within  the  time  and  in  the  manner  and  on  the  conditions 
directed  by  Rules  of  Court  (including  conditions  enabling  the  Court 
to  require  the  payment  of  or  the  giving  of  security  for  any  duty  claimed) ; 
and  sub-sections  two,  three,  and  four  of  section  ten  of  the  Finance  Act, 
1894,  shall  apply  with  reference  to  any  such  appeal  :  Provided  that  where 
the  total  site  value  as  alleged  by  the  Commissioners  of  the  property  in  respect 
of  which  the  dispute  arises  does  not  exceed  five  hundred  pounds,  the  appeal 
under  this  section  may  be  to  the  county  court  for  the  county  or  place  in  which 
the  appellant  resides  or  the  property  is  situate,  and  this  section  shall  for  the 
purpose  of  the  appeal  apply  as  if  such  county  court  were  the  High  Court,  and 
in  every  such  case  any  party  shall  have  a  right  of  appeal  to  the  Court  of  Appeal." 

It  is  difficult  to  understand  the  necessity  for  this  modification  of  the  principal 
Act.  The  referees  are  appointed  by  the  Reference  Committee  formed  under 
Section  33,  Sub-section  (5)  of  the  principal  Act.  They  are  responsible  persons 
having  experience  in  the  valuation  of  land  (Sec.  33,  Sub-sec.  (6)),  and  are  pre- 
sumably persons  in  whom  the  Government  has  absolute  confidence.  This 
power  is  given  them  by  the  Statute,  and  by  the  Rules  of  the  Reference  Com 
mittees.  Rule  9a  of  The  Land  Values  (Reference)  Rules  1910,  dated  December 
5,  1910,  gives  the  referee  power,  in  the  event  of  any  question  of  law  being  raised 
by  any  party  to  an  appeal  to  state  his  award  in  the  form  of  a  special  case  for  the 
opinion  of  the  Court.  This  rule  gives  the  Commissioners  sufficient  power  to 
appeal  from  the  referee  to  the  Court  on  any  question  of  law,  and  it  is  unreason- 
able that  thpy  should  have  the  power  to  place  further  trouble  and  difficulty 
upon  the  taxpayer  by  taking  pure  questions  of  fact  beyond  the  referees  who 
are  appointed  on  account  of  their  special  technical  knowledge.  The  section 
adds  to  the  long  vista  of  expense  and  delay  to  which  the  owner  may  be 
subjected  by  a  tyrannical  bureaucracy. 

1 
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pounds,  and  the  instrument  contains  a  statement  certifying  that  the 
transaction  thereby  effected  does  not  form  part  of  a  larger  trans- 
action or  of  a  series  of  transactions  in  respect  of  which  the  amount 
or  value  or  the  aggregate  amount  or  value  of  the  consideration 
other  than  rent  exceeds  five  hundred  pounds,  Section  75  of  the 
principal  Act19  shall  not  apply  to  the  duty  chargeable  in  respect  of 
the  consideration,  or  part  thereof,  which  so  consists  of  any  money, 
stock,  or  security  other  than  rent,  but  duty  shall  be  charged  in 
respect  thereof  as  if  that  Act  had  not  passed: 

Provided  that  this  section  shall  not  apply  in  any  case  where  part 
of  the  consideration  for  any  lease  or  tack  consists  of  rent,  and  that 
rent  exceeds  the  sum  of  twenty  pounds  a  year. 


Part  VII. — Miscellaneous. 

Repeal,  20. — (1)  The  enactments  specified  in  the  schedule   to   this   Act 

tkmand"       are  nereDy  repealed  to  the  extent  mentioned  in  the  third  column 
short  title,     of  that  schedule. 

(2)  Part  I.  of  this  Act  shall  be  construed  together  with  Part  I- 
of  the  principal  Act. 

(3)  This  Act  may  be  cited  as  the  Revenue  Act,  1911. 

19  Section  75  of  the  Finance  Act  reads  as  follows : — "  The  stamp  duties  charge- 
able under  the  heading  '  Lease  or  Tack  '  in  the  first  schedule  to  the  principal 
Act,  shall  be  double  the  duties  which  would  have  been  chargeable  immediately 
before  the  passing  of  this  Act  under  that  heading,  but  this  section  shall  not  apply- 
in  the  case  of  leases  or  tacks  on  which  a  fixed  duty  of  a  penny  is  chargeable 
under  that  heading." 


SCHEDULE. 


Enactments  Repealed. 


Session  and  Chapter. 

Short  Title. 

Extent  of  Repeal. 

lOEdw.  7.  c.   8 

Finance  (1909-10)  Act, 
1910. 

Section  14,  sub-section  3, 
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THE    LAND    VALUES    (REFERENCE)    RULES,    1910. 


STATUTORY  RULES  AND  ORDERS,  1910. 

LAND   VALUES    DUTIES. 

Generally. 

The  Land  Values  (Reference)  Rules,  1910.  dated  December  5,  1910, 
made  by  the  Reference  Committee  for  England  under  Section  33 
of  the  Finance  (1909-10)  Act,  1910  (10  Edw.  7,  c.  8). 
In  pursuance  of  Section  thirty-three  of  the  Finance  (1909-10)  Act. 

1910,  the  Reference  Committee  for  England  constituted  under  that 

section  hereby  make  the  following  Rules  : — 

Short  title. 

1.  These  rules  may  be  cited  as  the  Land  Values  (Referee)  Rules, 
1910. 

Interpretation. 

2. — (1)  In  these   rules,   unless  the  context  otherwise  requires, — 
"  The  Act  "  means  the  Finance  (1909-10)  Act,  1910. 
"  The   Commissioners  "    means   the   Commissioners    of    Inland 
Revenue. 
(2)  The  Interpretation  Act,  1889,  applies  for  the  purpose  of  the 
interpretation  of  these  rules  as  it  applies  for  the  purpose  of  the  inter- 
pretation of  an  Act  of  Parliament. 

Notice  of  Appeal. 

3. — (1)  An  appeal  to  a  referee  under  the  Act  may  be  made  by 
sending  to  the  Reference  Committee  and  to  the  Commissioners, 
within  the  time  prescribed  by  these  rules,  a  written  notice  of  appeal 
showing  the  matter  to  which  the  appeal  relates  and  giving  particulars 
of  the  grounds  of  the  appeal. 

(2)  The  notice  of  appeal  shall  be  in  the  form  set  out  in  the  Schedule 
to  these  rules,  or  in  a  form  to  the  like  effect. 

(3)  The  Commissioners  shall  cause  printed  forms  of  notice  of 
appeal  to  be  furnished  gratis  to  any  person  who  desires  to  appeal 
and  applies  for  a  form  either  to  them  or  to  a  district  valuer,  or  to  any 
other  person  authorised  by  the  Commissioners  to  furnish  the  forms. 

(4)  Notice  of  withdrawal  of  appeal  may  be  in  the  form  set  out 
in  the  Schedule  hereto. 

Time  for  notice  of  appeal. 

4.  The  following  provisions  shall  have  effect  as  respects  the 
time  of  giving  notice  of  appeal  : — 

(1)  In  the  case  of  an  appeal  against  total  value  or  site  value  on 
a  provisional  valuation — 

(a)  A  notice  of  appeal  shall  not  be  treated  as  an  effective 
notice  of  appeal  if  given  sooner  than  thirty  days  after  notice 
of  objection  to  the  provisonal  valuation  has  been  given 
by  the  appellant; 
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(6)  After  the  expiration  of  that  time  notice  of  appeal 
may  be  given  at  any  time  unless  notice  is  given  by  the  Com- 
missioners to  the  objector  that  they  do  not  propose  to 
amend  their  provisional  valuation,  or  do  not  propose  to 
make  any  further  amendment  in  their  provisional  valuation 
to  meet  his  objection,  and  in  that  case  notice  of  appeal 
must  be  given  within  thirty  days  after  notice  is  so  given  by 
the  Commissioners. 
(2)  In  the  case  of  an  appeal  against  any  assessment  of  duty, 
or  against  any  refusal  of  the  Commissioners  to  make  any 
allowance  or  to  make  the  allowance  claimed,  or  against  any 
,  apportionment,  or  against  the  determination  of  any  other 
matter  by  the  Commissioners,  notice  of  appeal  must  be 
given  within  thirty  days  after  the  Commissioners  have 
given  notice  to  the  appellant  of  their  assessment,  refusal, 
apportionment,  or  determination,  as  the  case  may  be. 

Extension  of  time  for  giving  notice  by  appellant. 

5.— (1)  The  Reference  Committee  may,  on  the  application  of 
any  person  desiring  to  appeal,  extend  the  time  for  appeal  prescribed 
by  the  foregoing  rule,  as  they,  in  their  absolute  discretion,  think 
fit,  and  may  so  extend  the  time  although  the  application  is  not 
made  until  after  the  expiration  of  the  time  prescribed. 

(2)  Any  application  for  an  extension  of  the  time  for  appeal  must 
be  made  in  writing  to  the  Reference  Committee,  and  must  state  the 
grounds  of  the  application,  and  a  copy  of  the  application  must  be 
sent  to  the  Commissioners  by  the  applicant. 

(3)  The  Reference  Committee  shall  give  the  Commissioners 
reasonable  opportunity  for  laying  before  them  in  writing  any  objec- 
tions which  the  Commissioners  may  have  to  any  such  application 
for  an  extension  of  time,  and  shall  consider  any  such  objections. 

Selection  of  referee. 

6.  The  referee  to  whom  an  appeal  is  to  be  referred  shall  be  selected 
by  the  Reference  Committee,  ana  the  Reference  Committee  shall, 
as  soon  as  they  have  selected  the  referee,  inform  the  Commissioners 
and  the  appellant  of  the  name  and  the  address  of  the  referee  selected. 

Consideration  of  appeal  by  referee. 

7. — (1)  The  referee  selected  shall,  as  soon  as  may  be,  proceed 
with  the  determination  of  the  appeal,  and  arrange  with  the  Com- 
missioners and  the  appellant  the  time  and  place  for  consultation 
with  the  Commissioners  and  the  appellant  with  respect  thereto. 

(2)  The  Reference  Committee  shall  furnish  the  referee  with  a  copy 
of  the  notice  of  appeal,  and  the  Commissioners  and  the  appellant 
shall  furnish  to  the  referee  on  his  request  any  document  or  other 
information  which  it  is  in  their  or  his  power  to  furnish,  and 
which  the  referee  may  require  for  the  purpose  of  the  determination 
of  the  appeal. 

(3)  Subject  to  the  provisions  of  the  Act  and  of  these  rules  the 
proceedings  on  the  consideration  of  an  appeal  shall  be  such  as  the 
referee,  subject  to  any  special  directions  of  the  Reference  Committee, 
may  in  his  discretion  direct. 

(4)  In  this  rule  any  reference  to  the  Commissioners  or  to  the 
appellant  includes  a  reference  to  any  person  nominated  by  the  Com- 
missioners or  the  appellant  respectively  under  Sub-section  (3)  of 
Section  33  of  the  Act. 
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Appellant  limited  to  grounds  of  appeal. 

8.  The  appellant  shall  not,  on  the  consideration  of  his  appeal, 
be  allowed  to  rely  upon  any  grounds  of  appeal  not  specifically  set 
out  in  his  notice  of  appeal,  but  the  referee  may,  if  he  thinks  it 
just  under  the  circumstances,  allow  the  notice  of  appeal  to  be  amended 
at  any  time. 

Decision  of  referee. 

9.  The  decision  of  the  referee  shall  be  in  the  form  contained  in 
the  Schedule  to  these  rules,  or  in  a  form  to  the  like  effect,  and  the 
referee  shall  cause  copies  of  his  decision  to  be  furnished  to  the  Refer- 
ence Committee,  the  Commissioners,  and  the  appellant. 

9a.  In  the  event  of  any  question  of  law  being  raised  by  any  party 
to  an  appeal  the  referee  may,  if  he  thinks  fit,  state  his  award  in  the 
form  of  a  special  case  for  the  opinion  of  the  Court. 

Power  to  select  another  referee. 

10.  The  Reference  Committee  may,  in  the  case  of  the  death  or 
incapacity  of  the  referee  originally  selected,  or  if  it  is  shown  to  the 
Committee  that  it  is  expedient  so  to  do,  in  any  other  case,  at  any 
time  before  the  decision  of  an  appeal  by  a  referee,  revoke  the  reference 
of  the  appeal  to  the  selected  referee,  and  select  another  referee  for 
the  purpose  of  determining  the  appeal. 

Appearance  of  third  parties. 

11. — (1)  On  the  consideration  of  any  appeal,  the  referee  shall 
on  the  application  of  any  person  who  appears  to  the  referee  to  be 
interested  in  the  land  in  respect  of  which  the  appeal  is  made,  or  to  be 
otherwise  interested  in  the  matter  of  the  appeal,  give  him  an  oppor- 
tunity of  putting  his  case  before  the  referee  in  writing,  and  if  necessary, 
of  taking  part  in  any  consultation  with  reference  to  the  appeal. 

(2)  The  Commissioners,  when  they  receive  notice  of  any  appeal 
against  total  or  site  value  on  a  provisional  valuation,  shall  give  notice 
of  the  appeal  to  any  person  from  whom  a  return  has  been  required 
for  the  purpose  of  the  valuation,  and  to  any  person  who  has  applied 
to  the  Commissioners  for  a  copy  of  the  provisional  valuation  of  the 
land  under  Sub-section  (5)  of  Section  twenty-seven  of  the  Act. 

Alteration  of  valuations,  etc.,  by  Commissioners. 

12.  The  Commissioners  shall  as  soon  as  may  be  on  receiving 
notice  of  the  decision  of  the  referee  on  any  appeal  make  such 
alterations  in  the  particulars  of  any  valuations,  apportionments, 
reapportionments,  assessments,  or  other  documents  as  may  be 
necessary  to  carry  out  the  decision  of  the  referee. 

Provision  as  to  sending  of  notices. 

13.  Any  notice  or  other  document  required  or  authorised  to  be 
sent  to  any  person  for  the  purpose  of  these  rules  shall  be  deemed 
to  be  duly  sent  if  sent  by  post  addressed  to  that  person  at  his  ordinary 
address,  and  the  address  of  the  Reference  Committee  shall  for  this 
purpose  be — J.  Johnston,  Esq.,  Secretary  to  the  Reference  Com- 
mittee, Room  174,  Royal  Courts  of  Justice,  Strand,  W.C. 

Informalities  not  necessarily  to  invalidate  proceedings. 

14.  Any  failure  on  the  part  of  any  authority  or  any  person  to 
comply  with  the  provisions  of  these  rules  shall  not  render  the  pro- 
ceedings on  a  reference  to  a  referee,  or  anything  done  in  pursuance 
thereof,  invalid,  unless  the  referee  so  direct. 
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Schedule. 
I. — Forms  of  Notice  of  Appeal, 

A. 

FINANCE  (1909-10)  ACT,   1910,  s.   33. 

Notice  of  Appeal  to  Referee  against  Total  or  Site  Value 
on  a  Provisional  Valuation. 

To  the  Reference  Committee. 

[Or,  To  the  Commissioners  of  Inland  Revenue.] 

I  hereby  give  notice  that  I  intend  to  appeal  against*  the    total 

value  and  site  value  fixed  on  the  annexed  provisional    valuation, 

on  the  ground  that*  the  items  numbered  in  the  annexed 

provisional   valuation   are   excessive  and  that  the  items  numbered 

in  the  annexed  provisional  valuation  are  insufficient. 

f  Signed 

Address 

Dated 

*  If  the  appeal  is  against  the  total  value  only  or  site  value  only,  or  if  the  ground 
of  appeal  is  that  certain  items  are  excessive  only  or  are  insufficient  only,  the 
unnecessary  words  will  be  deleted. 

f  If  an  agent,  the  name  and  address  of  the  principal  on  whose  behalf  he  acts 
must  be  stated. 


N.B. — A  copy  of  the  provisional  valuation  with  the  various  items  numbered 
is  annexed  to  the  above  notice  of  appeal.     See  page  143. 

B. 

FINANCE  (1909-10)  ACT,   1910. 

Notice  of  Appeal  to  Referee  in  respect  of  any  Matter  other 
than  Total  or  Site  Value  on  a  Provisional  Valuation, 

County  Parish  No.  of  Hereditament. 

To  the  Reference  Committee. 

[Or,  To  the  Commissioners  of  Inland  Revenue.] 

I  hereby  give  notice  of  my  intention  to  appeal  against* 

The  particulars  of  my  grounds  of  appeal  are  as  follows — 


-(•Signed . 
Address. 


Dated 


*  Here  insert  the  matter  appealed  against,  e.g.,  "  The  assessment  of 
duty  under  Part  I.  of  the  Finance  Act,"  "The  refusal  of  the  Commissioners  to 
make  an  allowance  in  respect  of,"  etc.,  etc.,  or  "  The  determination  by  the 
Commissioners  in  respect  of  the  following  matter,  namely  " — 

f  If  an  agent,  the  name  and  address  of  the  principal  on  whose  behalf  he  acts 
must  be  stated. 
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C. 

FINANCE  (1909-10)  ACT,   1910. 

Notice  of  withdrawal  of  Appeal  to  Referee  in  respect 
of  any  matter. 

County  Division  Number 

To  the  Reference  Committee. 

[Or,  To  the  Commissioners  of  Inland  Revenue.] 

I  hereby  withdraw  my  notice  of  appeal,  dated  the 
19     ,  against* 


Dated 


fSigned . 
Address . 


*  Here  insert  the  matter  appealed  against,  e.g.,    "  The  assessment  of 
duty  under  Part  I.  of  the  Finance  Act,"  "  The  refusal  of  the  Commissioners 
to  make  an  allowance  in  respect  of,"  etc.,  etc.,  or  "  The  determination  by  the 
Commissioners  in  respect  of  the  following  matter,  namely  " — 

|  If  an  agent,  the  name  and  address  of  the  principal  on  whose  behalf  he  acts 
must  be  stated. 


II. — Forii  of  Decision  of  Referee. 

FINANCE  (1909-10)  ACT,   1910. 

Decision  of  Referee  on  Appeal. 

The  decision  on  the  appeal  in  respect  of  which  the  annexed 
notice  of  appeal  has  been  given  is  as  follows*  : — 


Signed 

Referee. 
Dated 

*  If  the  notice  of  appeal  is  in  Form  A.,  the  decision  should  be  stated  by  refer- 
ence to  the  items  complained  of  in  the  particulars  of  the  grounds  of  appeal. 
Any  variations  in  those  items  with  the  consequential  alterations  of  the  totals, 
should  be  stated. 

If  the  notice  of  appeal  is  in  Form  B.,  the  decision  should  follow  as  far  as  pos- 
sible the  form  of  the  notice  of  appeal. 

Pursuant  to  the  powers  contained  in  Section  33  of  the  Finance 
(1909-10)  Act,  1910,  we  have  made  the  above  amended  rules  and 
forms  in  substitution  for  the  rules  and  forms  dated  25  July,  1910. 

Alverstone,  C.J. 
Herbert  H.  Cozens-Hardy,  M.R. 
Leslie  R.  Vigers. 
5  December,   1910. 

Approved  by  the  Treasury. 

Wedgwood  Benn. 
Percy  H.  Illingworth. 
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REGULATIONS  AS  TO  INCREMENT  VALUE  DUTY. 

Rules  made  by  the  Commissioners  of  Inland  Revenue  under 
Section  3,  Sub-sections  (2)  and  (3)  of  the  Finance  (1909-10) 
Act,  1910. 

Presented  Pursuant  to  Section  93   (1)  of  the  Act. 

INCREMENT  VALUE  DUTY. 

1. — For  the  purposes  of  these  Rules — 

(1)  The  expression    "proper  proportion"   means  the  ratio  of 

the  present  value  of  an  annuity  for  the  term  of  the  interest 
under  review  to  the  present  value  of  the  same  annuity  in 
perpetuity. 

(2)  The  expression  "  term  of  the  interest  "  means — 

(a)  where  the  interest  is  an  interest  in  possession,  a  term 
equal  to  the  residue  of  the  interest  for  the  time  being 
outstanding  ; 

(6)  where  the  interest  is  a  reversion  expectant  on  the 
determination  of  a  lease,  a  term  equal  to  the  term  of  the 
reversion  deferred  for  the  period  of  the  outstanding  term 
of  the  lease. 

(3)  Where  the  term  of  an   interest  is  a  term  dependent  on 

life,  the  term  shall  be  taken  to  be  a  term  equal  to  the  mean 
expectation  of  life  of  the  person  on  whose  life  the  interest 
is  dependent  or,  where  the  interest  is  dependent  on  more 
than  one  life,  of  the  youngest  of  the  persons  on  whose 
life  it  is  dependent. 

For  the  purpose  of  ascertaining  the  mean  expectation 
of  life,  the  mortality  tables,  based  on  the  Northampton 
experience,  shall  be  adopted  : 

(4)  The  calculations  for  the  purpose  of  ascertaining  the  proper 

proportion  shall  be  based  on  the  4  per  cent,  tables  for  the 
purchase  of  leases,  estates,  or  annuities  : 

(5)  The  expressions  "  duty  to  be  collected  "  and  "  duty  paid  " 

mean  the  duty  which,  for  the  purposes  of  future  calcula- 
tions, is  to  be  deemed  to  have  been  paid  : 

(6)  A  lease  for  a  term  of  which  99  or  more  years  remain  unexpired 

shall  be  treated  as  a  fee  simple,  and  a  reversion  expectant 
on  the  determination  of  such  a  lease  shall  not  be  treated 
as  an  interest  in  land: 

(7)  Where  the  land  is  a  copyhold  of  inheritance,  or  a  copyhold 

held  for  a  life  or  lives  or  for  years  where  the  tenant  has  a 
right  of  renewal,  or  a  customary  freehold,  references  in  these 
rules  to  the  fee  simple  of  the  land  shall  be  treated  as 
references  to  the  whole  copyhold  or  customary  interest  or 
estate,  and  in  the  case  of  copyhold  land  held  for  a  life  or 
lives  or  for  years,  where  the  tenant  has  not  a  right  of 
renewal,  these  rules  shall  have  effect  as  if  the  land  were 
freehold  land  and  the  copyhold  interest  were  a  leasehold 
interest. 

2. — (1)  The  amount  of  increment  value  duty  unsatisfied  on  the 
occasion  of  the  transfer  on  sale  or  passing  on  death  of  the  fee  simple 
of  any  land,  or  on  the  occasion  of  the  grant  of  any  feu  of  any  land, 
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or  the  creation  of  any  ground  annual  thereon,  or  on  any  periodical 
occasion  in  the  case  of  the  fee  simple  of  any  land  held  by  a  body 
corporate  or  unincorporate,  shall  be  one-fifth  of  the  increment 
value  of  the  land  after  deducting  from  that  one-fifth  the  amount  of 
increment  value  duty  which  may  have  been  paid  on  any  previous 
occasion. 

(2)  The  amount  of  increment  value  duty  to  be  collected  on  any 
such  occasion  shall  be  the  whole  of  the  amount  of  the  duty  which 
is  unsatisfied. 

3. — (1)  The  amount  of  increment  value  duty  unsatisfied  on  the 
occasion  of  the  grant  of  a  lease  or  transfer  on  sale  or  passing  on  death 
of  any  interest  in  land,  or  on  any  periodical  occasion  in  the  case 
of  an  interest  in  land  held  by  a  body  corporate  or  unincorporate, 
shall  be  one-fifth  of  the  increment  value  of  the  land  after  deducting 
from  that  one-fifth  one-fifth  of  the  increment  value  on  the  last 
occasion  (if  any)  on  which  duty  was  paid  in  respect  of  the  interest 
under  review. 

(2)  The  duty  to  be  collected  on  any  such  occasion  shall  be  the 
proper  proportion  at  the  date  of  the  occasion  of  the  duty  unsatisfied  : 

Provided  that — 

(a)  where  duty  has  been  paid  on  the  creation  of  an  inferior 

interest  created  out  of  the  interest  under  review,  and  duty 
has  not  subsequently  been  paid  in  respect  of  that  interest, 
and  the  proper  proportion  on  the  occasion  under  review 
exceeds  the  proper  proportion  immediately  after  the 
creation  of  the  inferior  interest,  the  duty  to  be  collected 
shall  be  reduced  by  a  proportion — equal  to  such  excess — 
of  the  increment  value  duty  determined  to  have  been 
unsatisfied  on  the  creation  of  the  inferior  interest  ; 

(b)  where  the  amount  of  duty  to  be  collected  on  any  occasion 

in  accordance  with  this  rule  is  such  that  if  paid  the  total 
amount  of  duty  paid  in  respect  of  any  interest  (including 
all  interests  created  thereout  whether  still  subsisting  or 
not )  would  exceed  the  duty  which  would  have  been  payable 
on  the  creation  of  the  interest  had  the  site  value  of  the  land 
on  that  occasion  been  the  highest  site  value  revealed  on  any 
occasion  since  the  creation  of  the  interest,  the  amount  to  be 
collected  shall  be  reduced  by  the  amount  of  such  excess, 
and  for  the  purpose  of  this  proviso  any  interest  or  interests 
which  existed  on  the  thirtieth  day  of  April  nineteen  hundred 
and  nine  shall  be  deemed  to  have  been  created,  or  to  have 
been  successively  created,  immediately  after  that  date. 

(c)  where  the  amount  of  duty  to  be  collected  in  accordance 

with  this  rule  on  any  occasion,  when  the  interest  under 
review  is  a  freehold  reversion  is  such  that,  if  paid,  the 
total  amount  of  duty  paid  in  respect  of  all  interests,  whether 
^till  subsisting  or  not,  would  exceed  the  duty  which  would 
have  been  payable  had  the  fee  simple  of  the  land  been 
transferred  on  sale  at  the  time  when  the  site  value  of  the  land 
was  the  highest  site  value  revealed  on  any  occasion  since 
the  thirtieth  day  of  April  nineteen  hundred  and  nine, 
the  amount  to  be  collected  shall  be  reduced  by  the  amount 
of  such  excess. 

(3)  Any  duty  paid  on  the  creation  of  an  interest  shall,  for  the 
purpose  of  this  rule,  be  deemed  to  have  been  paid  in  respect  of  the 
interest  so  created,  and  not  in  respect  of  the  interest  out  of  which 
it  was  created. 
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Form  7.— Land. 

UNOFFICIAL. 

DUTIES  ON  LAND  VALUES. 

Finance  (1909-10)  Act,  19 10. 


REFERENCE:  to  be  quoted 
in  all  communications. 


CLAIM  FOR  SITE  VALUE  DEDUCTIONS. 


Particulars  to  be  furnished  by  an  Owner  of  Land,  or  person  receiving 

Rent  in  respect  of  Land,  who  desires  to  claim  deductions  in 

arriving  at  the  Assessable  Site  Value  of  the  Land. 

IMPORTANT. — As  the  Land  is  to  be  valued  as  on  y^th  April)  1909,  the  particulars 
should  be  furnished,  as  Jar  as  possible,  with  leference  to  the  circumstances  existing 

on  that  date. 


Attention  is  directed  to  the  sections  of  the  Finance  (1909-10) 
Act,  1910. 


When  completed,   the  claim  should  be  delivered  or  sent  in  the  accompanying 
franked  envelope  to  the  District  Valuer 


I.     Name,   description,   and  precise 
situation  of  the  Land 

Acres. 

Roods. 

Perches. 

Yards. 

2.     Extent  of  the  Land,  if  known  .. 

3.  If  the  particulars  given  under 
heads  (1)  and  (2)  are  not  sufficient  to 
identify  the   Land, 

(a)  Annex  a  plan  of  the  Land,  or, 

(b)  Quote  the  number  or  numbers 
of  the  Land  on  the  25  inch 
Ordnance  Survey  Map,  or, 

(  c)  If  it  is  desired  to  indentify  the 
Land  on  an  official  plan,  the 
desire  should  be  indicated 
here     ... 


4.  Particulars  and  amounts  of  any 
deductions  not  specified  below  which  are 
claimed  for  the  purpose  of  arriving  at  the 
Assessable  Site  Value. 

[Note. — Particulars  of  deductions 
claimed  under  section  25,  sub-sections  2 
and  4  (a)  of  the  Finance  (1909-10)  Act, 
1910,  may  be  conveniently  inserted  here.] 


Particulars. 


Amounls. 
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Portion  of  the  Total  Value  directly  attributable  to — 
(a)  Works  executed  : —  


Date  when 
Executed 


By  whom  executed 

and  nature  of  his 

interest  in  the 

Land 


Particulars  of 
Works 


Amount  Expended 
on  Works 


Value  directly 

attributable 

ther.-to 


(i>)  Ex 

jenditure  of  a  capital  nature  (includin 

y  Expenses  of  Advertisement)  : — 

Date  of 
Expenditure. 

By  whom  execu  ed 

and  nature  ol  his 

interest  in  the 

Land 

Particulars  of           Amount  Expended 
Expenditure 

Value  directly 

attributable 

thereto 

£ 

£ 

6.  Portion  of  the  Total  Value  directly  attributable  to  the  Appropriation  of  any 
Land  or  to  the  Gift  of  any  Land  for  Streets,  Roads,  Paths,  Squares  Gardens  or 
other  Open  Spaces  for  the  use  of  the  public  : — 


Date 


Name  of  person  making 
the  Appropriation  or  ( rift 
and  nature  of  his  interest 


Particulars  of  Appropriation  or  Gift 


Value  directly 

attributable 

thereto 


Portion  of  the  Total  Value  directly  attributable  to — 
(a)  Expenditure  on  Redemption  of  Land  Tax  : — 


Date  of 
Redemption. 


Number  of 

Kedenipiion 

Contract. 


Amount  of 
Land  Tax 
redeemed. 


Amount  of 

Redemption 

Money. 


Value  directly 

attributable 

thereto. 


(b)  Expenditure  on  redemption  of  any  Fixed  Charge  :  — 

Date  of 
Redemption. 

Particulars  of  Charge  redeemed. 

Amount  of             Value  directly 
Redemption             attributable 
Money.                      thereto. 

£ 

£ 

(c)  Expenditure  on    Enfranchisement  of    Copyhold    Land    or    Customary 
Freeholds  :  — 


Date  of 

Cost  of  Enfranchisement. 

Value  directly 

attributable 

thereto 

Enfranchisement. 

Particulars. 

Amount. 

£ 

£ 
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(d)  Expenditure  on  effecting  the  Release  of  any  Covenant  or  Agreement 
restricting  the  use  of  the  Land  which  may  be  taken  into  account  in 
ascertaining  the  Total  Value  of  the  Land  : — 


Date  when 
Covenant  or 

Agreement 
entered  into. 


Date  of  Release 
of  Covenant 
or  Agreement 


Particulars  of  Covenant 
or  Agreement 


Amount  of 
Expenditure 


Value  directly 

attributable 

thereto 


(e)  Goodwill,  or  any  other  matter  which  is  personal  to  the  Owner,  Occupier, 
or  other  person  interested  for  the  time  being  in  the  Land  : — 


PARTICULARS 

Value  directly 
attributable  thereto 

£ 

8.  Sums  which  it  would  be  necessary  to  expend  in  order  to  divest  the  Land  of 
Buildings,  Timber,  Trees,  or  other  things  of  which  it  is  to  be  taken  to  be  divested 
for  the  purpose  of  arriving  at  the  Full  Site  Value  from  the  Gross  Value  of  the  Land, 
and  of  which  it  would  be  necessary  to  divest  the  Land  for  the  purpose  of  realising  the 
Lull  Site  Value  : — 


PARTICULARS 


Amount 


9.      If  the  Land  is  Copyhold  or  Customary  Freehold  Land  :- 


(a)  Name  of  the  Manor 

(/>)   Date  of  birth  of  Copyhold  Tenant 

(c)   Date  of  last  Admittance   ... 


(d)  Customs  of  Manor,  viz.  :  — 


Incidents  of 
Tenure. 

PARTICULARS 

When 
Payable 

Amount 

Fines 

Heriots    ... 
Quit  Rents 

£ 

s. 

d. 

Other  Incidents  of  Tenure,  with  particulars  and  amounts  of  any  money  payments  : — 
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(e)  Estimated  Cost  of  Enfranchisement  : — 


HI 


PARTICULARS    OF     ITEMS 

Estimated  Cost 

£ 

Total  Estimated  Cost  of  Enfranchisement     ... 

10.  Undeveloped  Land  Duty.— Additional  particulars  of  Expenditure  (if  any) 
incurred  by  the  owner  of  any  Land  included  in  any  scheme  of  land  development,  or 
by  his  predecessors  in  title,  with  a  view  to  the  development  of  the  Land  or  to  its  use 
for  any  business,  trade,  or  industry  other  than  agriculture,  on  Roads  (including  paving, 
curbing,  metalling,  and  other  works  in  connection  with  Roads)  or  Sewers  (Section  16). 


Precise  Situation 

of  Land  included 

in  Scheme  of 

Development* 


Area  of  Land  included  in 

Scheme  of  Land 

Development 


Acres 


Date  of 
Expenditure 


Nature  and  Particulars 
of  Expenditure 


Amount  of 
Expenditure. 


A  plan  should  be  annexed,  if  possible. 


I  hereby  declare  that  the  foregoing  particulars  are  in  every  respect  fully  and  truly 
stated  to  the  best  of  my  judgment  and  belief. 


{  Signature  of  person 
\  making  the  Return. 


Rank,  Title,  or  Description 


Address. 
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DUTIES  ON  LAND  VALUES. 


UNDEVELOPED  LAND  DUTY. 


REFERENCE  to  be  quoted 
in  all  communications. 


.U.L. 


-191 


To  the  District  Valuer  at . 

SIR, 

In  reply  to  your  letter  acquainting  me  of  the  assessment  to  Undeveloped 
Land  Duty   proposed  to  be  made  upon   me,   I    beg  to  claim   the  exemptions  and 

allowances  mentioned  below  : — 


1.  Area  of  the  Land 


Ac. 


2.  Description  and  situation  of 

the  Land 

3.  Whether  the  claim  applies  to 

the  Year  1909-10,  or  to 
the  Year  1 9 1  o- 1 1 ,  or  both 

4.  Full  particulars  of  the  claim* 


*  If  a  claim  is  made  in  respect  of  expenditure  on  roads  and  sewers  the  information  given  should 
include  sufficient  details  to  identify  the  situation  and  area  of  the  land  included  in  the  scheme  of  land 
development — a  plan  being  furnished  where  necessary — and  the  dates,  amounts,  nature  and 
particulars  of  expenditure. 

//  a  claim  U  made  in  respect  of  agricultural  land  held  under  a  tenancy  created  before  30th  April, 
1900,  th*e  information  given  should  include  the  name  of  the  tenant,  the  date  of  the  lease,  or  agreement 
and  of  the  commencement  of  the  term,  the  length  of  the  term,  a  statement  (with  particulars)  whether 
the  landlord  has  power  to  determine  the  tenancy  of  the  whole  or  part  of  the  land,  and  the  earliest  date 
after  28th  April,  1910,  at  which  it  is  or  was  possible  for  the  landlord  to  determine  the  tenancy. 

//  a  claim  is  made  in  respect  of  small  holdings  occupied  and  cultivated  by  the  owner — (the  term 
"  owner  "  is  defined  on  page  2  of  the  accompanying  sheet) — the  information  given  should  include  the 
full  name  of  the  owner,  a  statement  whether  the  land  is  occupied  and  cultivated  by  the  owner,  and  the 
situation,  area,  and  (if  known)  the  total  value  of  all  other  land  (including  houses,  buildings,  &c.) 
belonging  to  the  same  owner. 


.Signature. 
.Address. 


.Date. 
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UNOFFICIAL. 


FINANCE  (1909-10)  ACT,  1910. 

Duties  on  Land  Values. 


PROVISIONAL   VALUATION. 


The  name  of  the  Parish  and 
number  of  the  hereditament 
should  be  quoted  in  all  com- 
munications. 


Description  of  Property 

Situation 

County 

Parish 

No.  of 
hereditament 

Name  of  Occupier 

Extent 

Acres 

Roods 

Perches 

|  Yards 

The    Commissioners    of    Inland    Revenue    have   caused   to    be   made  the    following   Provisional 
Valuation  of  the  land  described  above  : — 


Original   Gross  Value £ 


Deductions  from  Gross  Value. 


(a)  To  arrive  at  Full 
Site  Value. 

(b)  To  arrive  at  Total  Value. 

£ 

4) 

bo 
a 
O 

Fee     Farm     Rent, 
Rent  Seek,  Quit 
Rent, Chief  Rent, 
or  Rent  of  Assize 

£ 

Public     Rights 
of    Way     or 
User 

£ 

Difference 
between  Gross 

Other  perpetual 
Rent  or  Annuity 

Right  of 
Common 

Value  of  the 
Fee  Simple 
of  the  Land 

Tithe  or  Tithe 
Rent  Charge 

Easements 

divested  of 
Buildings, 
Trees,  &c. 

Burden   or  Charge 
arising  by  opera- 
tion  of    law,    or 
imposed    by   Act 
of  Parliament. 

Restrictions 
under     Cov- 
enant or 
Agreement 

If  Copyhold,  Cost  of 
Enfranchisement. 

Total 

Deductions 

Original  Full 
Site  Value,  £ 

Original  Total  Value £ 

Deductions  from  Total  Value  to  arrive  at  Assessable  Site  Value. 

Deductions    from    Gross   Value    to 
arrive  at  Full  Site  Value  (as  above) 

£ 

Enfranchisement  of  Copyholds 

£ 

Works  executed 

Release  of  Restrictive  Covenants 

Capital  Expenditure 

Goodwill  or  personal  elements 

Appropriation  of  Land   for   streets, 
roads,  open  spaces.  &c. 

Cost  of  clearing  Site 

Redemption  of  Land  Tax  or  Fixed 
Charge 

Total  Deductions 

Original  Assessable  Site  Value £ 


Value  of  Agricultural  Land  for  Agricultural  purposes  where  different  from  Assessable 
Site  Value r 


Given  under  my  hand  this 
(Signed) 


-day  of- 


/Valuer  appointed  by  the 
"\  Commissioners  of  Inland  Revenue 
-District. 


Form  36— Land, 


Certified  a  true  copy 


Clerk  to  the  Valuer. 


APPENDIX  II. 
NOTES  AND  PAPERS 


Reprinted  from  the  Land  Union  Journal. 

SUBSTITUTED    SITE    VALUES. 


Finance  (1909-10)  Act,  1910,  Sec.  2  (3),  Revenue  Act,  1911,  Sec.  2. 


In  order  to  mitigate  the  obvious  hardship  of  Increment  Value 
Duty  being  charged  upon  the  recovery  in  value  of  land  which  had 
temporarily  fallen  in  value  at  April,  1909,  provision  was  made  in 
the  Finance  Act  for  "  substituting  "  in  certain  cases  the  Site  Value 
at  the  date  of  purchase  for  the  Site  Value  at  April,  1909,  as  the 
datum  line  for  Increment  Value  Duty  purposes  only.  In  order  to 
obtain  relief,  the  owner  must  prove  to  the  Commissioners  that  the 
property  in  question  had  a  higher  bare  Site  Value  at  the  date  of  the 
purchase  than  it  had  in  April,  1909,  and  the  mere  fact  that  the 
Total  Value  was  greater  at  the  date  of  purchase  is  not  in  itself 
evidence  that  the  Site  Value  was  greater.  It  will  be  remembered 
that  efforts  were  made  to  induce  the  Chancellor  of  the  Exchequer 
to  provide  that  no  Increment  Value  Duty  should  be  payable  in  the 
event  of  an  owner  selling  his  property  at  a  lower  figure  than  it  cost 
him,  or,  in  other  words,  that  an  owner  should  not  be  taxed  upon 
a  loss.  The  Chancellor  of  the  Exchequer,  however,  refused  to  depart 
from  the  principles  governing  the  Act.  Increment  Value  Duty 
has  nothing  whatever  to  do  with  Total  Values.  It  is  a  Duty  raised 
on  Increments  in  Site  Values,  and  if  Site  Values  rise  they  are  to  be 
taxed,  even  though  the  owner  may  lose  on  his  sale  of  the  whole 
property,  and  may  have  nothing  out  of  which  to  pay  the  tax.  The 
Substituted  Site  Value  has  to  be  deducted  by  calculation  from  the 
purchase  consideration,  and  the  calculation  is  so  difficult  and  com- 
plicated that  it  is  practically  resolved  into  a  mere  matter  of  opinion  ; 
consequently  the  relief  afforded  to  the  tax-payer  is  very  limited. 
Nevertheless,  there  are  many  cases  where  the  matter  is  of  impor- 
tance, and  the  rules  governing  claims  for  Substituted  Site  Value 
should  be  carefully  studied.  The  provisions  will  be  found  in  Section 
2,  Subsection  (3),  of  the  Finance  Act,  as  amended  by  Section  2  of  the 
Revenue  Act. 

Section  2,  Subsection  (3)  of  the  Finance  (1909-10)  Act, 
1910,  reads  as  follows  : — •"  Where  it  is  proved  to  the  Com- 
missioners on  an  application  made  for  the  purpose  within  the 
time  fixed  by  this  section  that  the  site  value  of  any  land  at  the 
time  of  any  transfer  on  sale  of  the  fee  simple  of  the  land  or  of 
any  interest  in  the  land,  which  took  place  at  any  time  within 
twenty  years  before  the  thirtieth  day  of  April,  nineteen  hundred 
and  nine,  exceeded  the  original  site  value  of  the  land  as  ascer- 
tained under  this  Act,  the  site  value  at  that  time  shall  be 
substituted,  for  the  purposes  of  increment  value  duty,  for  the 
original  site  value  as  so  ascertained,  and  the  provisions  of  this 
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part  of  the  Act  shall  apply  accordingly.  Site  value  shall  be 
estimated  for  the  purposes  of  this  provision  by  reference  to  the 
consideration  given  on  the  transfer  in  the  same  manner  as  it 
is  estimated  by  reference  to  the  consideration  given  on  a 
transfer  where  increment  value  duty  is  be  collected  on  the 
occasion  of  such  a  transfer  after  the  passing  of  this  Act.  This 
provision  shall  apply  to  a  mortgage  of  the  fee  simple  of  the  land 
for  any  interest  in  land  in  the  same  manner  as  it  applies  to  a 
transfer  with  the  substitution  of  the  amount  secured  by  the 
mortgage  for  the  consideration.  An  application  for  the 
purpose  of  this  section  must  be  made  within  three  months  after 
the  original  site  value  of  the  land  has  been  finally  settled  under 
this  part  of  this  Act." 

This  provision  is  amended,  but  not  negatived,  by  the  Revenue 
Act,  which  reads  as  follows  : — 

"  Subsection  (3)  of  Section  2  of  the  principal  Act  (which 
relates  to  the  definition  of  increment  value)  shall  apply  to 
the  case  of  any  transfer  on  sale  of  the  fee  simple  of  the  land 
or  of  any  interest  in  the  land  which  took  place  twenty  years 
or  more  before  the  thirtieth  day  of  April,  nineteen  hundred  and 
nine,  and  which  was  a  transfer  to  the  person  who  is  the  owner 
of  the  land  or  any  interest  in  the  land  at  the  time  when  an 
application  is  made  under  that  provision,  as  it  applies  to  the 
case  of  a  transfer  on  sale  which  took  place  within  twenty  years 
before  the  thirtieth  day  of  April,  nineteen  hundred  and  nine." 

"  In  the  cases  where  the  original  site  value  has  been  finally 
settled  before  the  passing  of  this  Act,  an  application  may  be 
made,  notwithstanding  anything  in  Subsection  (3)  of  Section  2 
of  the  principal  Act,  under  that  subsection,  for  the  purpose 
of  giving  effect  to  this  provision  within  three  months  after  the 
date  of  the  passing  of  this  Act,  and  the  Commissioners  shall, 
in  such  a  case,  alter  the  original  site  value  as  finally  settled 
in  such  manner  (if  any)  as  may  be  necessary  to  give  effect  to 
the  amendment  made  by  this  provision  ;  and,  in  cases  where 
any  amount  has  been  paid  on  account  of  duty,  the  Commis- 
sioners shall  make  such  repayment  as  may  be  necessary  to 
adjust  the  amount  paid  to  any  alteration  of  value  made  in 
pursuance  of  this  provision." 

Considering  the  above  sections  together,  the  main  points  to  be 
noted  are  these  : — 

1.  The  benefit  of  the  Substituted  Site  Value  in  the  case  of  a 
sale  within  twenty  years  is  not  limited  to  a  sale  to  the  present  owner. 
Any  sale  of  the  fee  simple,  or  of  any  interest  in  the  land  within  the 
twenty  years,  gives  a  right  to  a  claim  for  Substituted  Site  Value. 

2.  An  "  interest  in  the  land  "  is  defined  by  Section  41,  and 
inter  alia  includes  a  leasehold  interest  for  a  term  exceeding  fourteen 
years.  It  is  therefore  apparent  that  either  the  freeholder  or  the 
leaseholder  of  a  property  can  claim  Substituted  Site  Value,  if  either 
the  freehold  or  the  leasehold  interest  has  been  sold  within  the 
twenty-year  period. 

3.  The  application  for  Substituted  Site  Value  need  not  be 
made  when  the  Original  Site  Value  is  under  discussion,  and  for  many 
reasons  should  not  bo  made  at  that  time.  It  must,  however,  be 
made  within  three  months  after  the  Original  Site  Value  of  the  land 
has  been  finally  settled  under  the  Act. 
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4.  It  must  bo  noted  that  what  is  to  be  substituted  is  not  the 
price  paid  or  "  consideration,"  but  the  Site  Value  deduced  from  such 
consideration  by  the  same  rules  as  are  contained  in  Section  2  for 
deducing  Site  Value  from  the  "  consideration  "  on  the  occasion, 
and  "  like  deductions  "  are  to  be  made  as  are  made  for  the  purposes 
of  the  April,  1909,  Valuation. 

5.  If  there  has  been  a  mortgage  of  the  fee  simple  or  of  any 
interest  in  the  land  during  the  twenty-year  period,  this  also  will 
be  a  proper  ground  for  an  application  for  Substituted  Site  Value. 
In  this  case  the  amount  secured  by  the  mortgage  is  to  be  treated 
as  the  "  consideration,"  and  the  value  of  the  fee  simple  of  the  land 
is  to  be  calculated  on  the  basis  of  such  amount,  subject  again  to 
the  "  like  deductions."  It  has  been  contended  that  it  is  the  actual 
amount  secured  by  the  mortgage  from  which  the  deductions  are  to 
be  made.  This,  however,  is  not  in  accordance  with  either  the 
wording  or  the  principles  of  the  Act.  The  fee  simple  value  must 
be  calculated  from  the  amount  secured  by  the  mortgage,  and  the 
true  actual  site  value  at  the  date  of  the  mortgage  must  be  ascertained 
and  substituted.  In  practice,  in  the  case  of  a  mortgage  of  the  fee 
simple,  it  will  probably  be  assumed  that  the  Fee  Simple  Value 
would  be  50  per  cent,  greater  than  the  amount  secured,  or,  in  other 
words,  that  two-thirds  of  the  value  was  lent.  In  the  case  of  a 
mortgage  of  a  lesser  interest  than  freehold,  it  will  be  more  difficult 
to  arrive  at  or  calculate  the  Fee  Simple  Value.  But,  however 
difficult  it  may  be  to  do  it,  it  has  to  be  done.  After  the  fee  simple 
value  has  been  calculated  the  process  of  deductions  will  be  made 
according  to  the  same  rules  as  govern  valuations  on  occasions  of 
sale,  etc. 

6.  The  Revenue  Act  extends  the  benefit  of  Substituted  Site 
Value  to  all  owners  who  have  purchased  their  interests  ;  that  is  to 
saj',  the  purchase  in  their  case  need  not  have  been  within  the 
twenty-year  period  to  enable  them  to  claim  Substituted  Site  Value. 
It  should  be  noted  that  this  again  applies  equally  to  owners  of  the 
freehold  and  to  leaseholders  for  a  longer  period  than  fourteen  years. 
This  extended  benefit  is  of  enormous  importance  to  owners,  but 
many  forms  (Nos.  35  and  44)  have  been  issued  by  the  Commissioners 
of  Inland  Revenue  since  the  passing  of  the  Revemie  Act,  ignoring 
the  amendment  and  failing  to  draw  the  attention  of  owners  to  the 
extension  of  the  twenty  years'  term  to  the  lifetime  of  the  owner. 


SOME     POINTS     AT     ISSUE. 

Besides  the  paramount  question  whether  Increment  Value  Duty 
is  to  be  assessed  on  casual  profits  on  buildings  and  other  matters 
depending  on  the  brains  and  expenditure  of  an  owner  or  solely 
on  the  actual  and  clearly  demonstrated  rise  of  the  value  of  the  site 
through  the  expenditure  of  the  community  and  owner's  neighbours 
— already  dealt  with  above — the  following  points,  all  of  considerable 
importance  to  owners  and  those  liable  to  the  new  duties,  await 
judicial  interpretation.  Pending  decisions  on  these  points  the 
valuations  of  all  important  estates  and  properties  should  be  kept 
in  abeyance  unless  an  arrangement  satisfactory  to  the  owners  can 
be  arrived  at  by  agreement.  Trustees  in  particular  should  care- 
fully consider  their  position  in  relation  to  these  doubtful  points. 

EXPENDITURE    ON    ROADS.— LAND    APPROPRIATED 
FOR    ROADS. 

Sec.  25  (4)  (b)  (c). 

By  Section  25  (4)  (c)  Deductions  are  to  be  made  for  any  part 
of  the  total  value  directly  attributable  to  the  appropriation  of  any 
land,  or  to  the  gift  of  any  land,  by  any  person  interested  in  the  land 
for  the  purpose  of  streets,  roads,  &c. 

The  Commissioners  are  willing  to  allow  the  actual  cost  of  making 
the  roads,  dealing  with  it  as  "  expenditure  of  a  capital  nature  "  under 
Section  25  (4)  (b),  but  they  refuse  to  make  a  deduction  on  account  of 
the  appropriation  of  the  land  on  the  ground  that  the  subsoil  of  the 
street  is  still  vested  in  the  owner. 

Owners  contend  that  the  deduction  to  which  the  Act  entitles 
them  is  not  limited  to  the  actual  expenditure  on  the  roads.  The  Act 
clearly  states  that  the  deduction  shall  be  :  1 .  That  part  of  tho  total 
value  attributable  to  the  expenditure  upon  the  roads.  2.  That  part 
of  the  total  value  attributable  to  the  appropriation  of  any  land  for  the 
purpose  of  roads. 

In  most  cases  the  value  attributable  to  the  roads  must  be  largely 
in  excess  of  the  cost  of  the  roads  or  the  roads  would  never  have  been 
made.  In  any  large  scheme  of  development  the  roads  are  usually 
made  many  years  before  the  whole  of  the  property  comes  to  maturity 
and  compound  interest  for  a  considerable  period  has  to  be  taken 
into  account. 

On  the  other  hand,  it  is  possible  for  the  value  attributable  to  the 
roads  to  be  less  than  their  cost,  if  an  estate  has  been  badly  or 
injudiciously  laid  out.  This  question  was  dealt  with  by  the  Chancellor 
of  the  Exchequer  in  the  course  of  several  speeches,  and  he  laid 
great  emphasis  on  the  words  of  the  Act,  "  any  part  of  the  total 
value  attributable  to,"  and  he  pointed  out  that  the  cost  of  the 
expenditure  was  not  necessarily  a  gauge  of  the  "  value  attributable  " 
to  tho  expenditure. 

See  the  Deptford  case  reported  in  the  "  Land  Union  Journal"  of 
May,  1912.  The  Referee  has  decided  in  favour  of  the  Owner,  but 
it  is  understood  the  Commissioners  intend  to  appeal. 
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DEDUCTION  FOR  THE  VALUE  OF  TITHE. 

Sec.  25  (3). 

The  "  total  value  "  of  land  is  the  "  gross  value  "  after  deducting 
inter  alia  the  amount  by  which  the  "  gross  value  "  (fee  simple  in 
possession)  is  reduced  by  reason  of  the  existence  of  fixed  charges  such 
as  tithe. 

It  is  contended  by  owners  that  this  deduction  should  be  the  full 
cost  of  redeeming  the  tithe,  this  being  in  fact  the  difference  between 
the  value  of  the  land  free  of  the  tithe  and  its  value  subject  to  the 
tithe. 

The  Commissioners  contend  that  the  difference  is  merely  so  many 
years'  purchase  of  the  present  value  of  the  tithe  rent  charge,  a 
difference  that  is  of  course  very  much  less  than  the  cost  of  redemption 

It  is  a  question  that  should  be  decided  at  an  early  date  by  appeal 

VALUE    ATTRIBUTABLE    TO    BUILDINGS. 

Sec.  25  (1)  and  (2). 

In  the  case  of  land  built  upon,  the  "  gross  value  "  is  the  value 
of  the  composite  property  in  its  entirety.  The  "  full  site  value  " 
is  the  value  of  the  land  conceived  as  denuded  of  the  buildings.  The 
difference  between  these  is  the  value  attributable  to  the  buildings. 
Theoretically  under  the  Act,  the  value  attributable  to  the  buildings 
never  has  to  be  directly  ascertained.  It  is  always  the  difference 
between  the  value  of  the  whole  (land  and  buildings)  and  the  value 
of  the  part  (the  land  only).  In  practice,  however,  and  particularly 
in  regard  to  occasional  valuations,  it  is  found  that  the  Commissioners 
deal  with  the  matter  in  the  reverse  order.  They  ascertain  the  value 
of  the  whole  (land  and  buildings).  They  estimate  the  value  attribut- 
able to  the  buildings  and  deducting  this  from  the  "  gross  value," 
they  obtain  the  value  of  the  land. 

In  our  opinion  this  method  is  not  in  accordance  with  the  Act, 
or  with  the  instructions  to  valuers  of  January  21st,  1911,  and  it 
leads  to  discussions  upon  the  depreciation  of  buildings  with  which 
the  Act  does  not  purport  to  deal,  and  which  are  quite  unnecessary 
to  the  machinery  of  valuation  erected  by  the  Statute. 

The  Commissioners  have  no  right  to  write  off  large  sums  for 
depreciation,  and  thus  by  reducing  the  value  attributable  to  the 
buildings  create  a  high  "  site  value  "  on  the  occasion  ;  and  this 
method  should  bo  resisted  and  an  independent  valuation  of  the  site 
denuded  of  buildings  should  be  demanded  on  every  occasion. 

AGRICULTURAL  LAND.— IMPROVED  STATE. 

DRAINS  AND  FENCES. 

Sec.  25  (4)  (d). 

In  arriving  at  the  "  site  value  "  of  purely  agricultural  land  it  is 
contended  that  a  deduction  may  be  claimed  under  Section  25  (4)  (d)  : 
1.  For  its  improved  state.  2.  For  drains  and  fences  made  by  the 
owner  or  his  predecessor  in  title.  The  Commissioners  contend  that 
the  "  site  value  "  of  purely  agricultural  land  must  be  the  same  as  its 
"  agricultural  value,"  and  that  no  such  deductions  are  permissible. 

This  view  of  the  Commissioners  is  inconsistent  with  the  intention 
of  the  Act  that  "  site  value  "  shall  contain  no  element  due  to  the 
owners'  enterprise  and  expenditure,  but  shall  represent  the  value 
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which  has  been  created  by  the  community,  neither  do  we  see  anything 
in  the  wording  of  the  Act  to  support  the  Commissioners'  contention. 

The  last  clause  but  one  at  the  end  of  Section  25  (4)  says  that  if 
expenditure  incurred  for  improving  the  value  of  land  for  agriculture 
has  also  improved  the  value  of  the  land  as  building  land,  it  shall  be 
treated  as  having  been  executed  for  the  latter  purpose.  But  this  is  a 
very  different  thing  from  stating  that  expenditure  which  has  been 
incurred  for  improving  the  value  for  agricultural  purposes  shall  not  be 
taken  into  account  in  arriving  at  the  site  value  of  purely  agricultural 
land  where  there  is  no  element  of  building  value.  In  our  opinion  this 
proviso  is  intended  to  amplify  paragraph  (6)  of  the  same  subsection 
and  to  extend  benefit  of  deduction,  not  to  reduce  it. 

The  possible  adoption  of  site  values  for  rating  purposes  makes 
this  question  one  of  the  first  magnitude.  The  whole  basis  of  the  con- 
tention of  the  Land  Taxers  is  the  relief  of  improvements  from  the 
burden  of  the  rates,  and  it  is  of  the  utmost  importance  that  this 
question  should  be  settled.  See  also  the  next  point  as  to  the 
meaning  of  "  Buildings." 

BUILDINGS  DEEMED  TO  BE  DIVESTED. 

Sec.  25  (2). 

The  meaning  of  the  words  "  divested  of  any  building  and  of  any 
structures     .     .     .     appurtenant  to  any  such  buildings." 

The  Commissioners  contend  that  "building"  does  not  include 
stone  walls  or  any  structures  unless  they  are  appurtenant  to  a  building. 
The  meaning  of  building  is  somewhat  vague.  In  one  case  (Moir  v. 
Williams,  1892,  1  Q.B.  264)  Lord  Esher  stated  that  the  usual  meaning 
of  a  "  building"  is  a  block  of  brick  or  stone  work  covered  in  by  a  roof — 
but  in  many  cases  it  has  been  held  to  have  a  much  wider  meaning,  e.g., 
in  the  covenants  to  repair  in  a  lease;  the  meaning  is  really  controlled 
by  the  context  and  also  depends  on  the  nature  of  the  document  in  which 
it  occurs,  and  it  is  a  question  whether  Commissioners'  contention 
is  sound.     Thus,  see  Bowes  v.  Law,  L.  R.  9  Eq.  641. 

TURF. 
Sec.  25  (2). 

It  is  contended  that  in  the  case  of  pasture  land  a  deduction 
should  be  claimod  under  Section  25  (2)  in  respect  of  the  turf  growing 
thereon.  The  definition  of  "  full  site  value  "  of  land  is  the  value 
of  the  land  after  divesting  it  of  all  growing  timber,  fruit  trees,  fruit 
bushes,  and  other  things  growing  thereon. 

Before  land  is  offered  for  building  purposes  it  is  very  common  to 
remove  and  sell  the  turf.  The  true  site  value  is  the  value  of  the  land 
after  the  turf  has  been  taken  off. 

THE   AGRICULTURAL  VALUE   OF  UNDEVELOPED   LAND. 

Sec.   17  (2). 

In  the  case  of  agricultural  land  of  which  the  "  site  value  "  exceeds 
£50  per  aero,  Undeveloped  Land  Duty  is  chargeable  on  the  amount  by 
which  the  site  value  of  the  land  exceeds  the  value  of  the  land  for 
agricultural  purposes. 

It  is  therefore  to  the  advantage  of  the  revenue  that  the  Com- 
missioners should  place  the  "  agricultural  value "  of  so-called 
undeveloped  land  as  low  as  possible.     They  therefore  maintain  that 
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the  "  agricultural  value  "  is  the  capitalised  value  of  the  actual  rent 
the  landlord  is  accepting  at  the  moment  from  an  agricultural  tenant, 
although  the  tenancy  may  be  subject  to  one  month's  notice,  and  all 
sorts  of  other  onerous  restrictions.  Recent  auctions  of  large  agricul- 
tural estates  show  clearly  that  the  rents  were  in  many  cases  absurdly 
low,  the  farms  having  realisod  40,  50  years'  purchase,  and  sometimes 
considerably  more. 

Owners  contend  that  the  "  agricultural  value  "  should  be 
assessed  on  the  basis  of  the  rent  which  an  agricultural  tenant  would 
give  for  the  land  let  to  him  on  lease  free  of  onerous  restrictions. 
This  being  the  true  value  for  agricultural  purposes.  This  annual  rent 
should  be  taken  at  not  less  than  25  years'  purchase. 

UNDEVELOPED    LAND.— DETERMINATION  OF    EXISTING 

TENANCIES. 

Sec.   17  (5). 

Where  agricultural  land  was  let  at  the  date  the  Act  was  passed, 
Undeveloped  Land  Duty  cannot  be  charged  until  after  the  earliest 
date  at  which  it  is  possible  for  the  landlord  to  determine  the  tenancy 
under  the  powers  of  the  lease  or  agreement. 

The  Commissioners  contend  that  where  in  such  a  case  power  is 
reserved  by  the  owner  to  obtain  possession  of  part  or  the  whole  at 
certain  dates  under  certain  circumstances,  Undeveloped  Land  Duty 
becomes  payable  at  these  dates,  whether  such  circumstances  have 
arisen  or  not. 

The  Courts  have  held  that  such  covenants  should  be  construed 
strictly,  and  that  possession  cannot  be  enforced  by  the  landlord  unless 
the  required  circumstances  have  actually  arisen  (Johnson  v.  Edgware, 
&c,  Railway,  14  L.  T.  45).  In  our  opinion  the  same  rule  would  be 
hold  as  regards  the  liability  to  Undeveloped  Land  Duty.  It  would 
have  to  be  shown  by  the  Commissioners  that  the  landlord  was  actually 
legally  in  the  position  to  obtain  possession.  Several  appeals  have 
been  entered. 

PASTURE  LET  WITH  A  MANSION. 

Sec.   17  (5). 

The  Commissioners  are  also  claiming  Undeveloped  Land  Duty  in 
respect  to  pasture  land  leased  for  a  term  of  years  on  the  ground  that 
such  pasture  land  being  leased  together  with  a  dwelling-house,  ceases 
to  be  Agricultural  Land  within  the  meaning  of  the  Act.  We  can  see 
no  authority  for  this  contention,  which  would  have  grossly  unfair 
results.  The  object  of  Section  17  (5)  is  to  pretend  those  who  are 
so  bound  by  previous  contract  that  they  cannot,  even  if  they  would, 
develop  the  land  in  question,  and  it  is  an  unreasonable  contention 
that  because  the  land  in  question  is  let  with  a  mansion,  therefore  the 
owner  is  excluded  from  the  benefit  of  the  section. 

The  section  refers  to  "  Agricultural  Land."  but  it  must  be 
remembered  that  this  does  not  mean  agricultural  land  in  its  usually 
accepted  meaning,  its  meaning  under  the  Agriculture  Holding  Act 
or  any  other  Act.  It  means  "  Agricultural  Land  "  within  the 
meaning  of  the  Finance  Act ;  and  that  includes  inter  alia  land 
"  used  as  meadow  "  (Sec.  41).  Land  "  used  as  meadow  "  does  not 
cease  to  be  "  used  as  meadow  "  merely  because  it  is  held  in  con- 
junction with  a  mansion.  The  definition  in  Section  41  contains  no 
such  qualification,  and  in  our  opinion  the  claim  of  the  Commissioners 
is  untenable. 
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MINERAL     RIGHTS     DUTY.— ARREARS     OF     RENTS. 

Sec.  20  (2)  (a). 

The  Act  provides  that  the  "  rental  value  "  upon  which  Mineral 
Rights  Duty  shall  be  charged  shall  be  taken  to  be  "  the  amount  of 
rent  paid  by  the  lessee  in  the  last  working  year  in  respect  of  that 
right." 

The  Commissioners  contend  that  this  includes  all  rent  received 
within  the  said  working  year,  and  that  consequently  rents  accrued  due 
before  the  said  working  year  began,  but  actually  received  during  the 
said  working  year,  are  the  basis  for  the  assessment  of  the  duty. 

Owners  contend  that  the  correct  interpretation  would  be  to  take 
the  amount  of  rent  paid  in  the  last  working  year  in  respect  of  the  right 
to  work  minerals  during  that  year  as  the  basis. 

This  question  was  heard  as  a  Special  Case  in  the  King's  Bench 
Division  before  Mr.  Justice  Hamilton  (The  Duke  of  Beaufort  v. 
Commissioners  of  Income  Tax)  and  was  decided  in  favour  of  the 
Crown,  but  it  may  be  taken  to  the  Court  of  Appeal.     28  T.L.R.  301. 

MINERAL    RIGHTS    DUTY.— SURFACE    RIGHTS. 

Sec  20  (2)  (a)  and  Sec.  24. 
The  Commissioners  contend  that  Surface  Rights  are  subject  to 
Mineral  Rights  Duty. 

This  subject  has  two  phases  ; — 

1.  Where  Surface  Rights  are  separately  rented. 

2.  Where  Surface  Rights  are  included  in  a  general  mining  lease. 
Owners  contend  that  in  neither  case  are  Surface  Rights  liable  to 

duty,  and  that  in  the  second    case    an    apportionment  of  rent  is 
necessary. 

The  question  on  a  claim  for  duty  in  respect  of  land  let  as  a  spoil 
bank  went  before  a  Referee  on  August  11th,  1911,  and  he  held  that 
the  Commissioners'  assessment  of  Mineral  Rights  Duty  on  surface 
rights  was  incorrectly  made,  and  that  the  duty  claimed  was  not 
payable.  The  argument  against  the  Commissioners'  contention 
is  set  out  on  p.  4  of  the  "  Land  Union  Journal,"  November,  1911. 
The  Commissioners  petitioned  the  High  Court  to  set  aside  the  Referee's 
award,  but  have  since  withdrawn  their  petition. 

MINERAL  RIGHTS  DUTY  IN  RESPECT  OF  WAYLEAVES. 

Sec.   20  (2)  (b)  and  24. 

Counsel  has  advised  that  Mineral  Rights  Duty  is  not  assessable 
in  respect  of  a  wayleave  which  gives  facilities  solely  for  the  carriage 
of  minerals  or  ventilation  of  mines  belonging  to  a  third  party. 

This  case  will  probably  be  brought  before  the  Courts,  and  may 
be  of  far-reaching  importance. 

DEDUCTIONS     FOR     VALUE     DUE     TO     SCHEME     OF 

DEVELOPMENT. 

Sec.  25  (4)  (b). 

Section  25  (4)  (b)  provides  for  an  allowance  for  any  part  of  the 

total  value  which  is  attributable  to  works  executed  or  expenditure  of  a 

capital   nature.     This   was  intended   to   cover   all  improvement   in 

value  attributable  to  the  owner's  enterprise.     The  Chancellor  of  the 

Exchequer    stated    at    his    Conference    with     the     Building    Trade, 

October  6th,    1910:    "  It  is  not  merely  the  money  that  a  builder 

spends.     It  is  the  value  which  he  creates  with  the  money  and  with 
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his  brains.     Anything  that  is  due  to  the  expenditure  or  the  brains 
of  the  persons  who  are  creating  the  value  is  not  taxed  at  all." 

In  spite  of  this  unofficial  explanation  of  the  Act  by  the  Chancellor 
of  the  Exchequer,  claims  are  being  made  by  the  Commissioners  upon 
value  which  has  been  created  by  builders.  It  cannot  be  repeated  too 
often  that  the  intention  of  the  Finance  Act  as  stated  in  Parliament 
was  to  place  Increment  Value  Duty  only  upon  value  created  by  the 
community.  All  value  created  by  the  owner  must  be  held  to  be 
exempt — and  there  is  no  justification  for  these  claims  on  the  part 
of  the  Commissioners. 

SUBSTITUTED    SITE    VALUE. 

The  Commissioners  contend  that  the  purchase  of  ground  rents 
and  the  granting  of  a  lease  for  a  term  of  more  than  14  years  are  not 
such  transfers  of  any  interest  in  the  land  as  to  warrant  a  claim  for 
Substituted  Site  Value  in  accordance  with  Section  2,  Sub-section  (3) 
as  extended  by  the  Revenue  Act,  1911,  Section  2. 

The  words  in  both  sections  are  :  "  Transfer  on  sale  of  the  fee 
simple  of  the  land  or  of  any  interest  in  the  land." 

There  can  be  no  question  that  the  sale  of  ground  rents  which 
include  the  reversion  to  the  property  is  a  transfer  of  an  interest  in  the 
land  within  the  meaning  of  the  Act,  and  Substituted  Site  Value  should 
be  insisted  upon,  not  only  for  the  benefit  of  the  owner  of  the  ground 
rents  himself,  but  for  the  benefit  of  the  owners  of  other  interests  in 
the  land,  such  as  leaseholders,  who  will  also  benefit  by  the  substitu- 
tion. 

The  question  as  to  whether  the  granting  of  a  lease  (which  is  of 
course  the  creation  of  a  new  interest  in  the  land,  given  to  another 
party  on  certain  terms)  is  such  a  transfer  of  an  interest  in  the  land 
as  to  come  within  the  section,  is  a  more  difficult  question.  It  should, 
however,  be  tested  by  reference. 

The  Commissioners  recently  refused  to  treat  the  sale  since 
the  passing  of  the  Act  of  ground  rents  with  the  reversion  as 
an  "  occasion  "  under  Section  1  (a),  presumably  on  account  of  the 
trouble  it  gives  them  in  calculating  the  site  value  on  the  occasion 
under  Section  2  (2)  (b),  and 

SUBSTITUTED    SITE    VALUE.— SETTLED    PROPERTY. 

The  Commissioners  contend  that  Substituted  Site  Value  cannot 
be  claimed  in  the  case  of  settled  property  when  the  transfer  took 
place  more  than  20  years  prior  to  April  30th,  1909,  if  the  trust  has 
changed  or  been  terminated,  although  the  beneficiary  is  the  same 
person. 

INCREMENT  VALUE  DUTY.— MINERALS. 

The  Commissioners  contend  that  if  an  owner  has  not  placed  any 
value  on  his  minerals  in  Form  4,  he  is  debarred  from  subsequently 
placing  a  value  upon  them,  and  that  they  must  be  taken  as  being 
worth  nothing  at  April  30th,  1909,  and  will  become  liable  to  Increment 
Value  Duty  if  they  are  subsequently  worked.  Owners  contend  that 
the  filling  up  or  otherwise  of  Form  4  cannot  in  itself  fix  the  value  of 
the  minerals  at  zero  on  April  30th,  1909,  and  the  recent  decision  on 
Form  4  would  seem  to  strengthen  this  contention.  In  many  cases 
the  minerals  are  not  in  the  same  occupation,  as  the  surface  by  Section 
23  (2)  minerals  are  to  be  treated  as  a  "  separate  parcel."  Further, 
Section  25  does  not  apply  to  the  valuation  of  minerals  (Sub-section  5). 

GLEBE. 
See  above,  page  54. 


CASES     AND     DECISIONS. 


INCREMENT    VALUE    DUTY    ASSESSED    CONTRARY    TO 

THE    PROVISIONS    OF 

THE    FINANCE    (1909-10)    ACT,     1910. 

Richmond   Case   (Sale   of   shop   to   occupying  tenant.     Increment 
Value  Duty  on  "occasion.") 

Under  considerable  pressure,  although  the  60  days  had  expired, 
the  Land  Union  was  able  to  re-open  the  question  of  the  Provisional 
Valuation  in  this  case.  The  case  was  heard  before  Mr.  Farrer, 
one  of  the  Official  Referees,  who  raised  the  Total  Value  from  £380 
to  £456  15s.,  thus  getting  rid  of  the  greater  part  of  the  Duty.  The 
Commissioners  still  contend  that  the  difference  between  £456  15s. 
and  £500  is  Site  Value,  liable  to  increment.  It  was  suggested  that  a 
case  might  now  be  stated  in  order  to  test  tins  contention,  in  the 
Hia;h  Court,  but  it  has  been  considered  better  to  obtain  the  Referee's 
decision  on  the  assessment  before  proceeding  to  state  a  case.  The 
new  assessment  will  now  be  served  by  the  Commissioners,  appeal 
will  be  made  under  Section  33,  and  the  ordinary  course  will  be 
followed.     See  The  Land  Union  Journal  of  April,  1912. 

Newcastle   Case  (Sale  of  Grocer's  premises  to  Builder). 

In  this  case  it  was  contended  by  the  Commissioners  that  the 
house  had  been  sold  for  more  than  it  was  worth,  and  that  such 
excess  was  Site  Value.  The  Land  Union  contended  that  the  site 
not  having  risen  in  value,  no  Increment  Value  Duty  was  payable. 
This  case  was  heard  before  Mr.  Clarke,  the  Referee,  who  has 
given  his  decision  on  some  of  the  facts.  It  will  probably  be 
necessary  for  a  case  to  be  stated  in  the  High  Court  so  that  the 
question  of  law  may  be  decided.  The  Land  Union  Journal  of  April 
and  June,  1912. 

Plymouth  Case  (Sale  of  property  to  adjoining  owner). 

In  this  case  the  Trustees  of  a  Nursing  Home  bought  the 
adjoining  property  at  a  certain  price.  A  claim  for  Increment 
Value  Duty  was  made  on  the  vendors  who  appealed  under  the 
auspices  of  the  Land  Union.  The  appellants  maintained  that 
the  price  paid  was  for  the  value  of  the  buildings  and  not  for  the 
site.  The  Commissioners  contend  that  the  premises  were  sold  for 
more  than  they  were  -worth,  and  that  such  super-value  is  taxable 
increment.  As  in  the  previous  case  the  Land  Union  takes  up  the 
position  that  as  the  site  had  admittedly  not  risen  in  value  no  Incre- 
ment Value  Duty  was  payable.  The  case  was  heard  before  Mr. 
Drew,  Official  Referee,  who  has  requested  the  parties  to  allow 
him  to  take  legal  advice.  The  Referee  has  decided  in  favour  of  the 
owner.      The  Land  Union  Journal  of  April  and  May,  1912. 
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Palmer's  Green  Case  (Sale  of  leasehold  interest  within  three  days 
of  purchase  at   a  profit  of  £25). 

In  this  case  a  demand  had  been  made  for  Increment  Value 
Duty  on  the  ground  that  the  £25  was  taxable  increment.  The 
vendor  appealed  to  the  Referee,  Sir  Alexander  Stennino;,  who 
decided  that  no  Increment  Value  Duty  was  due.  The  Commissioners 
are  appealing  against  this  decision,  and  the  Land  Union  will  support 
the  case  in  the  High  Court. 

In  all  the  above  cases  it  has  been  admitted  that  there  has  been 
no  actual  rise  in  the  value  of  the  land.  Duty  has,  however,  been 
demanded  in  spite  of  these  admissions,  and  the  question  of  principle 
raised  is  of  the  utmost  importance  to  all  investors  in  house  property 
and  land.    The  Land  Union  Journal  of  March,   1912. 

Deptford  Case  (Original  Site  Value  and  value  attributable  to  roads). 

In  this  case  the  Land  Union  are  joining  with  the  appellants 
against  the  original  valuation  in  the  case  of  a  building  estate  near 
London.  Questions  involved  are  (1)  Whether  the  original  Site 
Value  shall  be  taken  to  be  the  value  of  the  land  in  its  present  condi- 
tion, i.e.,  its  value  being  secured  by  the  buildings,  or  whether  the 
value  is  the  prairie  value  unsecured  by  the  buildings,  having  regard 
to  the  provisions  at  the  end  of  Section  25  to  the  effect  that  no  allow- 
ance shall  be  made  for  the  removal  of  the  buildings  unless  it  is 
necessary  to  remove  them  in  order  to  realise  the  full  site  value. 
(2)  The  appellants  claim  deductions  for  that  part  of  the  Total  Value 
attributable  not  only  to  the  owners'  expenditure  on  roads  but 
to  the  appropriation  of  land  for  roads  under  Section  25  (4)  (c). 
The  appellants  contend  that  the  value  attributable  to  the  giving 
up  of  land  for  streets  and  for  the  making  of  the  streets  is  the  difference 
between  the  value  of  the  land  before  it  was  developed  and  the  value 
of  the  land  immediately  after  the  development.  The  Commissioners 
contend  that  the  giving  up  of  land  for  streets  does  not  give  any 
additional  value  to  the  land,  but  the  value  attributable  is  practically 
limited  by  the  amount  of  expenditure.  This  case  is  of  the  utmost 
importance  to  owners  of  estates  which  have  been  developed  under 
the  leasehold  system.  The  Referee  has  given  a  decision  in  favour 
of  the  owners.     The  Land  Union  Journal  of  May  and  June,  1912. 

Earl  Fitzwilliam's  Case  (Inclusion  of  License  Value  in  Total  Value. 
Reversion  Duty). 
This  was  an  assessment  of  Reversion  Duty  upon  a  Reversion 
to  licensed  premises.  The  Commissioners  included  the  value  of 
the  license  in  the  Total  Value  and  claimed  Reversion  Duty  upon 
the  difference  between  the  Total  Value  at  the  expiration  of  the 
lease  including  the  license,  and  the  Total  Value  when  the  lease 
was  granted,  at  which  time  there  was  no  license.  Lord  Fitzwilliam 
appealed.  Mr.  Howard  Martin,  the  Referee,  decided  that  the 
value  of  the  license  to  use  the  dwelling-house  on  the  land  in  question 
as  a  public-house  ought  not  to  be  included  in  the  total  value  of  the 
land,  and  should  not,  therefore,  be  considered  as  an  element  in 
determining  the  value  of  the  land  for  the  purpose  of  assessing 
Reversion  Duty.  This  case,  which  is  of  the  utmost  importance 
to  all  interested  in  licensed  properties,  is  being  contested  on  their 
behalf  by  the  Land  Union,  the  Commissioners  having  appealed 
from  the  Referee's  decision.  In  the  meantime  owners  should  be 
warned  that  while  this  matter  is  sub  judice  all  Provisional  Valuations 
of  licensed  properties  must  be  held  in  abeyance.  The  Land  Union 
Journal  of  February,    1912. 
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Case  re  Substituted  Site  Values  where  Ground  Rents  have  been 
purchased. 

The  Commissioners  of  Inland  Revenue  refuse  to  grant  Sub- 
stituted Site  Values  where  Ground  Rents  have  been  purchased, 
before  the  30th  April,  1909,  thus  owners  of  property  are  refused  the 
benefits  which  the  Statute  gave  them.  The  Land  Union  is  con- 
testing this  question  on  their  behalf,  and  claims  that  however 
difficult  it  may  be  to  calculate,  the  figure  which  should  be  substituted 
is  the  actual  value  of  the  land  at  the  date  the  Ground  Rent  was  pur- 
chased. This  case  is  of  the  utmost  importance,  and  where  these 
Ground  Rents  have  been  dealt  with,  a  claim  should  in  every  case  be 
made  for  Substituted  Site  Value. 

Burghes  v.  The  Attorney-General.     Form  VIII.  Case. 

This  case,  full  particulars  of  which  have  already  been  pub- 
lished in  the  Press,  was  undertaken  by  the  Land  Union,  and  we 
were  successful  both  in  the  High  Court  and  in  the  Court  of  Appeal 
in  proving  the  invalidity  of  this  Form. 

In  addition  to  these  cases  my  Committee  has  supported  and 
is  still  supporting  cases  where  Mineral  Rights  Duty  has  been 
demanded  on  arrears  of  rent  and  on  Surface  Rights  and  we  are 
at  the  present  time  assisting  several  members  who  may  ultimately 
be  compelled  to  submit  their  cases  to  the  Referee  for  decision  on 
important  questions  of  principle.  We  are,  moreover,  supporting 
an  important  case  in  Scotland  where  the  legality  of  Minus  Site 
Values  is  being  contested,  and  this  case  will  affect  many  thousands 
of  valuations  not  only  in  Scotland,  but  throughout  the  United 
Kingdom.  28  Times  Law  Reports  72;  Land  Union  Joiirnal 
Supplement,  December,    1912. 

Herbert  v.  Commissioners  of  Inland  Revenue  Minus  Site  Values. 

In  this  case  the  Gross  Value  was  taken  to  be  £4,828,  the 
difference  between  Gross  and  Full  Site  £4,320,  the  Total  Value 
£3,775  and  the  amount  to  be  deducted  for  Feu  duty,  £1,053,  giving 
a  Site  Value  of  minus  £545.  On  a  Case  stated  for  the  Valuation 
Appeal  Court,  Edinburgh,  heard  on  the  9th  March,  1912,  before 
Lords  Johnston,  Salvesen  and  Cullen  the  Court  unanimously  held 
that  there  could  not  be  a  Minus  Assessable  Site  Value  and  that  in 
this  case  the  Assessable  Site  Value  must  be  taken  as  nil.  Land 
Union  Journal  of  March,  April,  and  May,  1912. 


NOTE  ON  THE  GOVERNMENT'S  MODE  OF 
ASSESSING  INCREMENT  VALUE  DUTY 
ON  -OCCASIONS,"  AND  THEIR  CLAIM 
TO  TAX  CASUAL  PROFITS  ON  SALES. 

Until  the  publication  of  the  "  Instructions  issued  by  the 
Inland  Revenue  Department  to  Valuers  "  of  the  21st  January,  1911, 
set  out  below,  it  was  universally  understood  and  accepted  by  all 
who  had  studied  the  People's  Budget  and  had  followed  the  debates 
in  the  House  of  Commons,  and  the  Conferences  between  the 
Chancellor  of  the  Exchequer  and  the  Building  Trade,  that  the  Govern- 
ment professed  to  impose  and  did  in  fact  impose  a  tax  of  20  per  cent, 
of  the  value  accruing  after  the  30th  April,  1909,  to  land  or  the  sites 
of  buildings  from  the  enterprise  of  the  community  or  the  landowner's 
neighbours — in  other  words,  20  per  cent,  of  the  strictly  unearned 
increment  of  land  and  sites. 

It  is  sufficient  to  refer  to  a  few  extracts  from  the  speeches 
of  the  Chancellor  of  the  Exchequer  and  other  members  of  the 
Government.  Thus,  in  "  The  People's  Budget  Explained  by  the 
Right  Honourable  D.  Lloyd  George "  (Hodder  and  Stoughton, 
London),  there  will  be  found  at  page  50  the  following  passages  in 
the  Chancellor's  speech  in  the  House  of  Commons  on  the  introduction 
of  the  Budget. 

"  First  it  is  proposed  to  levy  a  tax  on  the  increment  of  value 
accruing  to  land  from  the  enterprise  of  the  community  or  the  land- 
owner's neighbours." 

"  We  do  not  propose  to  make  this  tax  retrospective.  It  is  to 
apply  to  future  appreciation  in  value  only." 

"  We  begin  therefore  with  a  valuation  of  all  land  at  the  price 
which  it  may  be  expected  to  realise  at  the  present  time  and  we 
propose  to  charge  this  Duty  only  upon  the  additional  value  which 
it  may  hereafter  acquire." 

"  The  Valuations  upon  the  difference  between  which  the  tax 
will  be  chargeable  will  be  Valuations  of  the  land  itself — apart  from 
buildings  and  other  improvements — and  of  this  difference  the  strictly 
unearned  increment,  we  propose  to  take  one-fifth,  or  20  per  cent,  for 
the  State." 

The  italics  are  our  own. 

Again,  at  his  Conference  with  the  Building  Trade  on  the 
6th  October,  1910,  the  Chancellor  stated  : — "  It  is  not  merely  the 
money  that  a  builder  spends.  It  is  the  value  which  he  creates  with 
the  money  and  with  his  brains.  Anything  that  is  due  to  the  expenditure 
or  the  brains  of  the  persons  who  are  creating  the  value  is  not  taxed  at 
all." 

Again,  on  the  7th  July,  1909,  on  the  consideration  of  Clause  2 
in  Committee  of  the  House  of  Commons,  the  Attorney-General 
stated  : — "  We  adhere  to  the  plain  principle  of  our  tax,  which  is 
that  we  are  taxing  a  site,  and  all  we  have  to  do  is  to  ascertain  the 
value  of  that  site."  He  further  pointed  out  that  under  Section  2 
they  had  got  back  to  the  "  bare  site  value,"  hypothetically  divested 
of  buildings,  so  that  the  valuations  were  "  exactly  comparable." 
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However,  from  the  earliest  cases  of  an  "  occasion  "  on  sales 
which  took  place  after  the  passing  of  the  Act,  it  was  apparent  that 
the  Inland  Revenue  Department  was  straining  to  levy  Increment 
Value  Duty  when  there  was  not  the  least  evidence  of  a  rise  in  the 
value  of  the  site. 

One  of  the  first  of  these  was  the  Elstree  Case  where  a  builder 
had  purchased  for  £40  a  plot  of  land  on  a  building  estate  and  on  it 
erected  a  house  at  a  net  cost  of  £337  10s.,  the  house  and  land  thus 
costing  him  £377  10s.  In  1910,  after  the  passing  of  the  Act,  he  sold 
the  property  for  £375,  i.e.,  at  a  loss  of  £2  10s.  He  was  then  served 
with  Provisional  Valuation  in  which  the  total  value  was  put  at 
£358 — the  value  due  to  the  building  at  £318,  and  the  site  at  £40. 
Not  understanding  the  nature  of  these  values  and  thinking  that 
they  did  not  concern  him  since  he  had  sold  the  property,  he  allowed 
the  time  for  objecting  to  pass.  Subsequently,  to  his  surprise  he 
was  called  upon  to  pay  Increment  Value  Duty,  the  Inland  Revenue 
asserting  that  the  Site  had  risen  £17  in  value.  This  assertion  was 
manifestly  absurd,  because  quite  apart  from  the  fact  that  he  had 
incurred  a  small  loss,  other  precise! v  similar  plots  were  still  for  sale 
at  £40. 

The  "  calculations  "  of  the  Inland  Revenue  Department  were 
as  follows  : — 

Total  Value  on  the  Occasion  . .  . .  . .  £375 

Deduct   the    value    thereof   due   to    Buildings — this 

being  the  same  as  in  the  Provisional  Valuation         £318 

Site  Value  on  the  Occasion    . .  .  .  . .  . .  £57 

Deduct  Original  Site  Value  as  on  30th  April,  1909  . .  £40 


Increment  ..  ..  ..  ..  ..  £17 


This  case  is  only  one  example  of  numbers  from  all  parts  of  the 
country  that  have  come  under  the  notice  of  the  Land  Union  in  which 
a  purely  fictitious  site  increment  is  shown  on  paper.  All  these  cases 
had  one  common  feature,  namely,  that  the  value  due  to  the  buildings 
was  put  at  one  and  the  same  figure  in  the  Provisional  Valuation 
(as  on  the  30th  April,  1909),  and  the  Valuation  on  the  "  occasion," 
whenever  this  occurs  it  will  be  found  that  the  alleged  Increment  of 
the  Site  Value  is  merely  the  difference  of  the  Total  Value  in  the  Pro- 
visional Valuations  and  on  the  ''occasion."  Some  other  cases  are 
given  in  another  part  of  this  Handbook,  but  we  will  give  one  example 
in  which  no  "  occasion  "  has  yet  arisen,  but  the  owner  resists  the 
attempt  of  the  District  Valuer  to  place  a  very  low  Total  Value  on 
the  property  as  on  the  30th  April,  1909. 

This  is  the  case  of  a  shop  in  an  important  London  thoroughfare, 
which  on  the  30th  April,  1909,  was  let  to  a  relative  of  the  owner 
at  what  in  the  opinion  of  the  owner  and  his  adviser  is  a  very  moderate 
rent,  namely  £180. 

The  owner  for  some  years  previous  to  1910  had  received  from 
different  persons  offers  to  purchase  this  property,  the  highest  offer 
being  for  £6,800  in  February,  1909.  This  he  declined,  as  he  con- 
sidered the  property  worth  over  £7,000. 

He  received  a  Provisional  Valuation  in  which  the  Total  Value 
was  put  at  £3,200,  the  value  duo  to  the  buildings  at  £1,950  and  the 
Site  Value  £1,250.  He  objected  that  the  Total  Value  was  much 
too  low — in  fact  even  on  the  basis  of  the  low  rental,  £3.200  is 
altogether  inadequate — but  the  Commissioners  refuse  to  make  any 
substantial  alteration  and  tho  matter  will  therefore  go  to  a  Referee. 
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From  these  examples  it  was  a  fair  inference  that  in  valuing 
house  and  shop  property  the  District  Valuers  were  acting  on  some 
common  plan  or  system  with  a  view  to  ensuring  the  collection  of 
Increment  Value  Duty  whether  there  was  in  fact  any  actual  rise  in 
the  value  of  the  Site  or  not,  and  in  the  month  of  July,  1911,  the 
revelation  of  the  notorious  Instructions  of  the  21st  January,  1911, 
showed  that  the  inference  was  correct,  but  the  explanation  was  not 
exactly  on  the  simple  lines  which  we  had  imagined,  for  it  was  now 
evident  that  the  method  of  valuation  adopted  was  not  due  to  any 
spontaneous  zeal  on  the  part  of  the  District  Valuers  to  obtain  revenue 
for  their  employers  as  early  as  possible  but  was  part  of  a  scheme 
devised  at  headquarters.  These  Instructions  were  laid  on  the  table 
of  the  House  of  Commons  and  ordered  to  be  printed.  They  are 
as  follows  : — 

"  Instructions  issued  by  the  Inland  Revenue  Department  to  Valuers, 
dated  the  2\st  day  of  January,  1911. 

"  Ordered  by  the  House  of  Commons  to  be  printed,   28th  July, 

1911. 

"  FINANCE  (1909-10)  Act,  1910. 

"  ASCEBTATNMENT  OF  SlTE  VALUE  ON  '  OCCASIONS.' 

"  Firstly — Ascertain  the  value  of  the  fee  simple  on  the  basis 
of  the  value  of  the  consideration  in  accordance  with  Section  2  of 
the  Act. 

"  Secondly — By  an  independent  calculation,  and  without 
necessarily  being  bound  by  the  actual  consideration  paid,  ascertain 
the  Gross  Value  at  the  time,  i.e.,  on  the  occasion,  in  accordance  with 
the  definition  contained  in  Subsection  (1)  Section  25. 

"  Thirdly — As  an  independent  calculation,  and  without  neces- 
sarily being  bound  by  the  actual  consideration,  ascertain  the  full 
site  value  at  the  time  as  defined  in  Subsection  (2)  Section  25. 

"  The  difference  between  these  two  figures  ascertained  under 
Subsections  (1)  and  (2)  of  Section  25  respectively  will  then  give  the 
amount  of  the  first  deduction  to  be  made  in  accordance  with  the 
provisions  of  Subsection  (4)  of  Section  25. 

"  Any  other  site  value  deductions  must,  of  course,  also  be 
made. 

"  By  this  method,  the  following  results  should  be  achieved  : — 

(1)  The  transferor  will  not  be  called  upon  to  pay  Increment 

Value  Duty  in  respect  of  any  recovery  in  the  value  of 
buildings. 

(2)  Increment   Value   Duty   would   be   collectible   in   all   cases 

whore  there  has  been  either — 

(a)  an  increase  in  the  value  of  the  site  as  compared 
with  the  original  site  value  ;   or 

(b)  the  unit  of  valuation  (or  an  interest  therein)  has 
actually  been  sold  for  more  than  it  is  worth  at  the  time. 

"  21st  January,   1911." 

This  is  one  of  the  most  remarkable  and  most  important  docu- 
ments that  have  so  far  been  issued  in  connection  with  the  working 
of  the  Valuation  Clauses  of  the  Finance  Act.  It  came  as  a  great 
shock  to  those  who  had  studied  the  Act  and  it  is  bound  to  give  rise 
to  much  controversy.     It  not  only  helps  to  explain  the  Elstree  case 
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and  the  other  cases  to  which  we  refer  in  these  notes,  but  taken  in 
conjunction  with  the  arguments  by  which  the  Inland  Revenue 
Commissioners  support  their  claims  for  Increment  Value  Duty  in 
the  cases  to  which  we  refer  below,  it  shows  that  the  Inland  Revenue 
Department,  with  the  concurrence  of  the  Government,  are  admin- 
istering the  Finance  Act  so  far  as  relates  to  the  Increment  Value 
Duty  in  a  spirit  and  on  an  assumed  construction  of  the  Act  quite  at 
variance  with  the  statements  of  the  Chancellor  of  the  Exchequer 
and  the  Attorney-General  to  which  we  have  already  alluded.  Thus, 
in  the  House  of  Commons,  on  the  29th  April,  1912,  the  Secretary 
to  the  Treasury,  Mr.  Masterman,  in  referring  to  cases  where  the 
value  of  the  property  as  estimated  by  the  District  Valuer  was  not 
the  same  as  the  price  given  on  the  occasion,  said  that  under  those 
circumstances  the  windfall  which  teas  above  the  market  value  of  the 
buildings  had  always  been  interpreted  as  a  fitting  subject  for  increment 
duty.  Again,  in  answer  to  Mr.  Pretyman's  question  whether  he 
claimed  that  a  profit  on  a  building  and  not  only  on  the  bare  land 
was  to  be  taxed,  Mr.  Masterman  answered  "  the  profit  on  the  composite 
subject  land  and  building  above  the  market  value  of  the  building  " 
("  The  Times,"  30th  April,  1912).  Here  we  have  a  definite  claim  on 
the  part  of  the  Government  to  tax  casual  profits  on  Buildings  apart 
from  the  site. 

Turning  to  the  Instructions,  it  will  be  observed  that  the  docu- 
ment comprises  three  directions  to  the  District  Valuers  to  make  three 
different  valuations  of  the  property  on  the  "occasion"  and  a  remark- 
able statement  of  the  results  to  be  achieved,  among  which  are 

(1)  That  the  transferor  will  not  be  called  on  to  pay  Increment 

Value    Duty   in   respect   of   the   recovery  of  the    value    of 
buildings;  and 

(2)  (6)  That  Increment  Value  Duty  will  be  payable  whenever 

the  unit  of  Valuation  (or  an  interest  therein)  is  sold  for 
more  than  (what  in  the  opinion  of  the  District  Valuers) 
it  is  worth. 
We  would  direct  the  attention  of  our  readers  to  the  words  in  italics 
"  the  value  of  the  buildings  "  and  the  "  unit  of  Valuation,"  that  is 
to  say,  the  property  including  buildings.  After  the  statements  of 
the  Chancellor  of  the  Exchequer  and  the  Attorney-General  one  would 
have  thought  that  no  Increment  Value  Duty  could  be  claimed  unless 
the  site  rose  in  value  through  the  enterprise  of  the  community  or  of 
the  landowners'  neighbours,  whatever  might  be  the  profit  on  the 
unit  as  a  whole.  However,  as  will  appear  from  the  contentions  and 
arguments  of  Counsel  in  the  concrete  cases  to  which  we  refer 
shortly,  the  Inland  Revenue  Commissioners  have  claimed  duty 
although  there  was  either  no  evidence  that  the  Site  Values  had  risen 
or  it  was  admitted  that  it  had  not  risen  in  value. 

The  Palmer's  Green  Case. 

Hewitt  v.  Commissioners  of  Inland  Revenue. 

Referee  :    Sir  Alexander  Stenning. 

In  this  case  the  Appellant  had  in  July,  1910,  bought  a  leasehold 

house  for  £400,  and  three  days  later  sold  it  for  £425 — i.e.,  at  a  profit 

of  £25.     The  Commissioners,  acting  on  the  lines  of  the  Instructions 

of  January,   1911,  claimed  that  the  whole  of  the  profit  of  £25  was 

in  respect  of  the  Site  Value,  served  a  Provisional  Valuation,  putting 

the  Gross  Value  at  £592,*  the  difference  due  to  buildings  at  £462, 


*  It   will   be   remembered   that  the  property  was  Leasehold,  and  these 
values  related  to  the  Fee  Simple. 
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deductions  for  roads  and  sewers  £25,  and  the  Assessable  Site  Value 
at  £105,  all  based  on  the  purchase  of  the  leasehold  at  £400. 

Subsequently  the  Appellant  received  a  claim  for  Increment  Value 
Duty  on  tho  second  "  occasion  "  of  the  sale  of  the  leasehold  for  £425. 
The  claim  was  made  out  thus  : — 


Value  based  on  consideration  (£425) 

Value  due  to  the  buildings  (i.e.,  the  difference  between  the 

Gross  and  the  Full  Site  Values)         .  .  .  .      £462 

Works  executed  .  .  .  .  .  .  .  .  .  .        £25 


£617     0 


£487     0 


• 

.   £130 
.   £105 

0 
0 

£25 
£10 

0 

10 

£14 

£2 

10 
0 

Site  Value  on  occasion 
Original  Site  Value 

Increment  Value 
Allowance  of  10  per  cent 

Increment  taxable 
Net  Duty 

Here,  as  in  other  cases,  the  Value  due  to  the  buildings 
and  the  amount  of  the  works  executed  are  the  same  as 
on  the  first  occasion,  and  therefore  the  alleged  incre- 
ment (£25)  is  simply  the  difference  (£25)  between  the 
Gross  Value  on  the  second  and  first  occasions.  As  the 
transferor  (the  Appellant)  held  only  a  leasehold 
interest,  his  share  of  this  Increment  Value  Duty  was 
•975  of  the  Net  Duty £1   19 

The  Referee,  on  hearing  the  arguments  for  the  Appellant  and 
the  Commissioners,  decided  that  there  was  no  increment  in  the 
Site  Value  and  therefore  no  duty  was  payable. 

It  is  understood  that  the  Commissioners  of  Inland  Revenue 
intend  to  appeal  to  the  High  Court. 

The  Richmond  Case. 

Mrs.    Jane    Kirby   and    Miss   Fanny   Walker   v.    Commissioners   of 
Inland  Revenue. 


Appeal  against  Provisional  Valuation  of  53,  Market  Place,  Richmond, 

Yorks. 

Under  the  auspices  of  the  Land  Union. 

Counsel  for  Appellants  :  Mr.  William  Allen  (instructed  by  Messrs 
Rutter,  Veitch  and  Bond,  London,  and  Messrs.  Moore  and 
Armstrong,  South  Shields). 

Counsel  for  Commissioners  :    Mr.  W.  Finlay. 

Referee  :    Mr.  John  Farrer,  V.P.S.I.,  Leeds. 

Heard  at  Richmond  (Yorks),  January  31st,   1912. 


In  this  case  the  Appeal  was  against  the  Provisional  Valuation. 

This  property  was  a  freehold  shop  in  the  Market  Place.  Rich- 
mond, Yorks,  and  was  purchased  in  1893  by  Mr.  Francis  Walker 
for  £500.     He  died  in  1887,  and  by  his  will  he  left  it  to  his  widow  for 
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life  and  afterwards  to  his  two  daughters,  the  Appellants.  The  widow 
died  in  May,  1910.  The  Value  for  Death  Duty  was  £500,  which 
figure  was  accepted  by  the  Estate  Duty  Office,  and  duty  was  paid 
on  this  £500. 

In  July,  1910,  the  Appellants  sold  the  property  to  a  Mr.  Foster 
(who  was  then  and  had  for  the  previous  four  years  been  the  tenant) 
for  £500,  this  sale  being  completed  on  the  7th  October,  1910. 

In  September,  1910,  the  Appellants  received  Form  IV.,  and 
in  their  return  they  stated  that  the  property  had  been  sold  to  Mr. 
Foster  for  £500,  and  that  he  was  in  possession,  and  in  reply  to 
question  (*)  they  stated  that  the  annual  value  of  the  property  was  £22. 

On  13th  March,  1911,  a  Provisional  Valuation  as  on  the  30th 
April,  1909,  was  served  on  the  Appellants,  in  which  the  values  were 
placed  as  follows  : — 

£      s.    d. 

Gross  and  Total  Values 380     0     0 

Difference  between  the  Gross  and  the  Full  Site  Values     321   15     0 


Assessable  Site  Value  . .  . .  . .  . .     £58     5     0 

The  ladies,  thinking  that  as  they  had  sold  this  property  the 
Valuation  did  not  concern  them,  allowed  the  60  days  allowed  by 
the  Statute  for  Objections  to  elapse. 

Subsequently  a  valuation  on  the  occasion,  i.e.,  as  on  the  7th 
October,  1910  (the  date  of  the  conveyance  to  Mr.  Foster)  was  served 
on  the  ladies,  in  which  values  were  placed  as  follows  : — 

£     s.    d. 
Gross  and  Total  Values  being  the  consideration  .  .      500     0     0 

The  difference  between  the  Gross  Value  and  the  Full 

Site  Value,  i.e.,  the  value  due  to  the  buildings..      321   15     0 


Difference  being  the  Site  Value  on  occasion   .  .  .  .    £178     5     0 

From  the  Site  Value  on  the  occasion  . .  .  .  . .      178     5     0 

They  deducted  the  original  Site  Value.  .  .  .  .  .        58     5     0 


Increment  Value *£120     0     0 

If  these  figures  stood  the  ladies  would  have  to  pay  one- 
fifth  of  the  difference  between  this  sum  and  10  per 
cent,  of  the  original  Site  Value,  i.e.,  one-fifth  of 
£114  3s.  (£120  less  £5  17s.),  and  in  fact  a  claim  for 
£22  was  made  upon  them    .  .  .  .  .  .  .  .      £22     0     0 

The  ladies  therefore  consiilted  their  Solicitor  who  applied  to  the 
Commissioners  for  leave  to  extend  the  time  for  objecting  to  the 
Provisional  Valuation  ;  this  was  at  first  refused,  but,  after  some 
discussion  on  the  matter  in  Parliament,  the  Commissioners  consented 
to  such  extension  of  time  and  the  matter  came  before  the  Referee 
on  that  objection. 

*  Note  (hat  in  this  case,  as  in  others  referred  to  in  these  notes,  this  sum 
is  simply  the  difference  between  the  price  paid  on  the  occasion  and  the 
original  total  value.  The  Valuers  in  effect  treat  the  value  due  to  the  presence 
of  buildings  as  invariable 
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Evidence  on  both  sides  was  given  as  to  value  and  on  behalf 
of  the  Appellants  that  other  persons  had  been  willing  to  give  £500 
for  this  shop,  and  Mr.  Allen,  on  behalf  of  the  Appellants,  contended 
that  the  price  paid  by  Mr.  Foster  was  evidence  of  the  value,  quoting 
the  case  of  the  Attorney-General  v.  Jameson,  1894,  2  Irish  Reports. 

Mr.  Finlay,  Counsel  for  the  Inland  Revenue  Commissioners, 
said  that  although  Death  Duty  had  been  paid  on  £500  on  the  death 
of  the  tenant  for  life,  no  valuation  had  been  made  by  the  Estate  Duty 
Department,  and  he  denied  that  this  consideration  for  the  sale  to 
Mr.  Foster  was  conclusive  as  to  the  value  and  suggested  that  the 
goodwill  of  his  business  was  an  element  in  the  price. 

He  called  Mr.  William  Townend,  the  Superintending  Valuer  of 
the  Northern  Division  of  England,  who  after  supporting  the  valuation 
of  £380,  explained  the  system  adopted  in  valuing  such  premises, 
which  was  in  fact  based  on  a  rate  per  square  yard  arrived  at  by 
taking  a  number  of  typical  premises  of  a  similar  description,  and 
after  adding  a  small  sum  for  a  rent  paid  to  the  owners  for  a  right-of- 
way,  he  assessed  the  market  value  at  £380.  Asked  as  to  the  valuation 
of  the  site  at  £58  on  the  30th  April,  1909,  and  £178  in  September, 
1910,  he  replied  that  one  was  a  valuation  made  in  the  ordinary  way, 
the  other  was  a  valuation  under  Section  2  of  the  Finance  Act  based 
on  this  consideration.  Asked  whether  there  could  be  a  rise  in  the 
Site  Value  on  the  occasion  without  there  being  in  fact  an  actual  rise 
in  the  value  of  the  land,  he  replied  there  could  be  a  rise  in  the  assessable 
Site  Value  on  the  occasion  because  the  purchaser  had  given  a  higher 
price  than  the  property  was  worth,  and  consequently  by  Section  2  the 
difference  became  the  site  value  on  the  occasion.  And  he  further 
stated  that  on  deducting  from  the  price  the  difference  between  true  site 
value  and  the  true  gross  value  the  balance  became  the  assessable  site 
value  which  was  not  the  same  thing  as  the  true  value  of  the  site. 

Mr.  Howell  Thomas,  Deputy  Chief  Valuer,  called  by  Mr.  Finlay, 
explained  the  method  of  valuation  and  stated  that  as  regards  the 
site  value  being  put  at  £58  on  the  30th  April,  1909,  and  £178  in 
September,  1910,  it  was  due  to  this  statutory  method  of  valuation. 
£178  ivas  not  the  value  of  the  site  ;  it  was  the  Statutory  Assessable  Site 
Value  calculated  in  accordance  with  Section  2  of  the  Finance  Act. 

Mr.  Allen,  in  replying  for  the  Appellants,  urged  among  other 
points  that  the  price  on  the  occasion  should  be  treated  as  the  value 
in  making  the  valuation  under  Section  2.  In  this  way  no  Increment 
Value  Duty  would  be  leviable  unless  the  bare  site  value  had  actually 
risen  in  value. 

The  Referee  gave  his  decision  on  the  8th  March,  1912.  He 
found  that  the  total  value  of  the  property  on  the  30th  April,  1909, 
was  £456  15s.  and  the  Assessable  Site  Value  £69  10s.  To  these  he 
added  £10  as  the  value  of  certain  rights  attached  to  the  property, 
so  that  in  his  view  the  District  Valuer's  original  total  value  was  in 
error  to  the  extent  of  £86. 

A  new  assessment  of  £5  instead  of  £22  duty  will  doubtless  follow, 
but  this  will  probably  be  disputed. 

Reports  of  other  cases  raising  the  same  or  similar  points  already 
heard  by  the  Referees  are  given  in  the  "  Land  Union  Journal  "  of 
March,  April,  and  May,  1912,  and  short  notes  of  the  same  with  the 
Referee's  decisions  are  given  in  the  List  of  Cases  mentioned  in  the 
Appendix,  page  157. 
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As  the  matter  now  stands  the  Commissioners,  with  the  full 
support  of  the  Government  as  evidenced  by  the  statement  of 
Mr.  Masterman  above  quoted,  are  now  openly  claiming  Increment 
Value  Duty  in  cases  where  they  admit  that  there  is  no  rise  in  the 
value  of  the  Site,  but  where  the  owner  or  leaseholder  has  made  a 
casual  profit  on  the  Buildings.  So  far  as  the  Land  Union  is  aware, 
the  Referees  have  decided  against  this  claim  of  the  Commissioners 
in  all  cases  which  have  come  before  them  on  appeal — it  now  remains 
for  the  Courts  of  Law  to  decide  whether  the  contention  of  the  Com- 
missioners is  justified  by  the  obscure  and  intricate  language  of  the 
Act.  The  question  really  turns  on  the  meaning  of  the  words  "  like 
deductions  "  in  Clause  2.  Now  it  cannot  be  seriously  contended 
that  these  words  mean  deductions  of  the  same  amounts  as  were 
made  on  the  Original  Valuations — thus  the  buildings  may  have 
deteriorated  or  new  buildings  may  have  been  added  since  the  30th 
April,  1909.  Obviously,  some  new  Valuation  has  to  be  made. 
Referring  to  the  text  of  Section  2,  it  will  be  seen  that  the  "  like 
deductions  "  to  be  made  are  such  as  under  Section  25  are  made 
"  for  the  purpose  of  arriving  at  the  Site  Value  of  the  land  from  the 
Total  Value."  This  involves  the  determination  of  a  new  Gross 
Value  and  a  new  Full  Site  Value,  to  obtain  the  amount  of  the  first 
deduction.  The  Land  Union  contends  that  this  can  be  carried 
out  consistently  with  the  wording  of  the  Act  so  as  to  give  full  effect 
to  the  representations  of  the  Government  in  the  years  1909  and  1910. 
Thus,  in  the  case  of  a  transfer  or  sale  of  the  Fee  Simple  in  possession, 
the  Gross  Value  on  the  "  Occasion  "  should  be  obtained  from  the 
Value  of  the  Fee  Simple  in  possession,  which,  pursuant  to  Section  2, 
is  the  consideration  for  the  transfer  (and  therefore  the  measure  of 
the  Total  Value  at  the  time)  by  adding  to  such  value  an  amount 
corresponding  to  the  depreciatory  effect  of  the  actual  fixed  charges, 
rights  of  way  and  other  easements  and  incidents  (if  any)  affecting 
the  property,*  while  the  new  Full  Site  Value  on  the  "  Occasion  " 
has  to  be  made  by  an  independent  Valuation  in  accordance  with 
Section  25,  Sub-section  2,  at  the  date  of  the  "  Occasion,"  and  if  this  is 
fairly  carried  out  no  Duty  would  be  payable  unless  it  appeared  that 
the  Site  had  risen  in  value. 

If  the  Courts  should  uphold  the  Commissioners'  interpretation 
of  Section  2,  the  Original  Total  Value  of  all  house  property  will 
become  of  great  importance  as  regards  the  Assessment  of  Increment 
Value  Duty — at  any  rate  for  many  years  to  come — because  it  is 
obvious  that  the  Valuers  in  following  the  Instructions  of  January, 
1911,  will  be  inclined  to  make  their  Valuations  of  the  property  at 
the  time  of  the  "  Occasion  "  practically  the  same  as  on  the  30th 
April,  1909,  so  that  their  first  deduction  will  be  the  same  as  on 
the  Original  Valuation,  with  the  result  that  on  a  sale  of  the  Fee 
Simple  in  possession  the  Duty  will  be  charged  on  the  difference 
between  the  purchase  money  and  the  Original  Total  Value  less 
one-tenth  of  the  Original  Site  Value,  and  on  a  grant  of  a  lease  or 
the  sale  of  a  lease  or  other  interest  in  the  land,  the  Duty  will  be 
charged  on  the  difference  between  the  Value  of  the  Fee  Simple  in 


*  That  this  is  the  correct  way  of  arriving  at  the  Gross  Value  on  the 
"Occasion"  in  borne  out  by  the  fact  that  in  the  particular  case  of  a  periodical 
"Occasion"  in  regard  to  Corporations,  Clause  (il)  of  Sub-section  2  of 
Section  2  declares  that  the  figure  iiom  which  the  "like  deductions"  have 
to  be  made  is  "  the  Total  Value."     See  above  pages  "  dross  Value'"  pp.  35-36 
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possession  as  calculated  from  the  term  of  the  lease  or  the  value  of 
the  interest  and  the  Original  Total  Value  less  one-tenth  of  the 
Original  Site  Value. 

We  will  conclude  with  a  comparison  of  the  respective  amounts 
of  duty  payable  in  a  concrete  case  reported  in  the  "  Land  Union 
Journal  "  of  April,  1912  (the  Plymouth  Case),  according  to  (1)  the 
Instructions  of  21st  January,  1911,  and  (2)  the  Land  Union's  inter- 
pretation of  Section  2. 

In  this  case,  No.  83,  Durnford  Street,  Plymouth,  was  purchased 
by  the  late  Mr.  Buchanan  in  1902  for  £700,  and  his  Executors  sold 
it  for  £1,000  in  September,  1910,  to  the  Trustees  of  a  Nursing  Home 
which  was  carried  on  in  the  next  house,  the  property  being  purchased 
for  the  purpose  of  providing  additional  accommodation  for  the 
nurses — and  at  the  hearing  of  the  appeal  before  the  Referee  it  was 
strongly  urged  by  Counsel  and  witnesses  called  for  the  Commissioners 
that  the  Nursing  Home  Trustees  had  paid  a  higher  price  for  the 
property  than  an  ordinary  purchaser  would  give. 

The  Provisional  Valuation  was  as  follows  : — 

Gross  and  Total  Values  £750 

Difference  between  the  Gross  and  Full  Site  Value — 

due  to  the  buildings         .  .  . .  . .  . .        560 


Assessable  Site  Value  ..  ..  ..      £190 

The   Site   Value   on   the   "  Occasion  "    was   arrived   at   by   the 
Commissioners  in  the  manner  following  : — 

Take  the  consideration  for  the  sale  £1,000,  as 

the  new  Total  Value  on  the  "  Occasion  "  £1,000 

To  arrive  at  the  first  deduction  in  accordance 
with  the  Instructions  of  21st  Jan.,  1911, 
they  had  to  ascertain  : — 

(1)  The    Cross    Value    on    the    "Occasion" 

(ignoring  the  price  paid).  This  they 
put  at  the  same  figure  as  in  their  Pro- 
visional Valuation  .  .  .  .  .  .      £750 

(2)  The  Full  Site  Value  on  the  "  Occasion," 

also  ignoring  the  price  paid.  This  they 
put  at  the  same  figure  as  in  the  Provisional 
Valuation,  viz.       .  .  .  .  .  .  .  .        190 

Difference,  giving  first  deduction      .  .  .  .      £560 

560 


The  Commissioners'  figures  for  the  Site  Value 

on  the  "  Occasion  "  .  .  .  .  .  .  .  .      £440 

From  this  the  Commissioners  deduct  £190,  the  Original  Site 
Value,  and  show  an  increment  in  the  Site  Value  of  £250.  The  duty 
being  one-fifth  of  this  £250  after  deducting  £19  (one-tenth  of  the 
Original  Site  Value),  that  is  to  say,  one-fifth  of  £231  =£46  (counting 
only  integral  multiples  of  £5). 

According  to  this  method  the  Commissioners  would  collect  a 
substantial  amount  of  duty,  but  to  justify  it  they  have  to  put 
forward  the  absurd  contention  that  the  bare  site  of  this  house 
had  risen  in  value  from  £190  to  £440 — that  is,  by  £250  between  the 
30th  April,   1909,  and  the  29th  September,  1910. 
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How  this  inflated  Site  Value  would  be  dealt  with  in  the  Com- 
missioners' Register  of  Values  as  regards  this  property  there  is 
nothing  in  the  Act  to  show — apparently  the  Commissioners  did  not 
claim  that  the  value  of  the  Site  had  in  fact  risen  one  penny  in  market 
value,  but  only  contended  that  it  had  risen  for  the  purposes  of 
assessing  Duty. 

The  Appellants  appealed  against  both  the  Provisional  Valuation 
and  the  Valuation  on  the  "  Occasion  " — but  we  will  work  out  the 
Increment  according  to  the  Land  Union's  interpretation  of  Section  2 
on  the  supposition  that  the  Provisional  Valuation  had  become 
binding.  There  being  no  easement,  fixed  charges  or  other  incident 
differentiating  the  Gross  and  the  Total  Values,  the  purchase  money 
would  be  the  Gross  as  well  as  the  Total  Value  on  the  "  Occasion," 
thus  we  should  have  : — 

Total  Value  on  the  "  Occasion  " £1,000 

Gross  Value  on  "  Occasion  ".  .  .  .  .  .  £1,000 

Full  Site  Value  on  "  Occasion  "        . .  .  .        190 

Difference,  being  the  first  deduction 

Deduct  this  difference  from  the  Total  Value 

Site  Value  on  the  "  Occasion  " 
Original  Site  Value 

Increment 

This  is  precisely  the  result  which,  in  accordance  with  the 
representations  of  the  Chancellor  of  the  Exchequer  and  the 
Attorney-General  as  to  the  scope  and  effect  of  the  new  duties  above 
referred  to,  we  should  have  expected  on  the  view  (which  Counsel 
for  the  Commissioners  admitted  to  be  correct)  that  the  market  value 
of  the  Site  had  not  risen,  and  therefore  that  the  excess  of  the  price 
over  the  original  Total  Value  was  in  respect  of  the  buildings. 


£810 

810 

£190 
£190 

nil 

THE  LAND  UNION'S  VIEW  AS  TO 
THE  MODE  OF  PRESENTING 
OBJECTIONS  TO  PROVISIONAL 
VALUATIONS  FOLLOWED  BY  A 
FORM    OF    OBJECTION. 

At  the  request  of  several  of  its  members,  the  Land  Union 
has  tentatively  drawn  up  the  subjoined  form  of  objection 
to  Provisional  Valuations  for  the  use  of  owners  in  con- 
nection with  simple  cases,  but  in  so  doing  it  is  necessary 
to  point  out  that  two  or  three  points  of  difficulty  arise  on 
Subsection  (2)  of  Section  27  of  the  Act  which  is  somewhat 
obscurely  worded — see  the  text  above,  page  107. 

The  Subsection  after  opening  with  the  following  words 
"  If  the  owner  considers  that  the  Total  or  the  Site  Value 
as  stated  in  the  Provisional  Valuation  is  not  correct," 
proceeds  to  say  that  "  with  a  view  to  an  amendment  of  the 
Provisional  Valuation  "  (not  merely  of  those  two  particular 
values)  the  Owner  may  within  sixty  days  send  in  an 
"  objection  to  the  Provisional  Valuation,"  stating  the 
grounds  of  his  objection  to  the  Provisional  Valuation  and 
the  amendment  which  he  desires. 

It  further  provides  that  if  the  Commissioners  amend  the 
Provisional  Valuation  so  as  to  be  satisfactory  to  the  persons 
objecting,  the  Total  and  Site  Values  stated  in  the  amended 
Provisional  Valuation  shall  be  adopted  as  the  original  Total 
and  original  Site  Values. 

The  first  point  is  whether  an  Owner  can  in  terms  "  object  " 
to  the  Gross  Value,  Full  Site  Value  or  the  Value  for  Agri- 
cultural purposes.  It  would  seem  that  providing  an 
objection  is  taken  to  the  Total  Value  or  the  Assessable  Site 
Value,  the  Owner  can  "  object  "  to  any  other  items  in  the 
Provisional  Valuation  ;  but  until  this  is  decided  by  the 
Courts,  it  would  be  prudent  to  assume  that  the  only  matters 
to  which  "  objection  "  can  be  taken  under  Subsection  (2) 
of  Section  27  are  the  Total  and  Assessable  Site  Values  and 
the  items  which  affect  them,  that  is  to  say,  the  Deductions 
from  Gross  Value  for  arriving  at  Full  Site  Value,  the 
Deductions  from  Gross  Value  for  arriving  at  Total  Value, 
and  the  Deductions  from  Total  Value  for  arriving  at  the 
Site  Value. 
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With  regard  to  the  other  matters,  such  as  the  Gross 
Value,  Full  Site  Value  and  Value  for  Agricultural  Purposes,  if 
it  should  be  held  that  they  are  not  strictly  the  subject  of  an 
"  objection  "  under  Subsection  (2)  of  Section  27,  it  would 
still  appear  that,  under  Section  33  and  the  Rules  issued 
under  the  Act,  an  owner  aggrieved  in  respect  of  any  of  these 
matters  has  a  right  of  appeal  direct  to  the  Referee,  as  against 
a  "  determination  of  any  other  matters  which  the  Com- 
missioners are  to  determine."  But  the  right  of  appeal  is 
subject  to  the  provisions  of  Rule  4  (2)  of  the  Land  Values 
Reference  Rules  (1910),  (see  above,  p.  131),  by  which 
notice  of  appeal  must  be  given  within  30  days  after  the 
service  of  the  Provisional  Valuation,  treating  the  latter 
as  the  "  determination  "  of  the  Commissioners  in  respect  of 
the  Gross  Value,  the  Full  Site  Value  and  the  Value  for 
Agricultural  purposes. 

Therefore  it  would  be  prudent  for  any  person  who  wishes 
to  alter  the  Gross  Value,  the  Full  Site  Value  or  the 
Value  for  Agricultural  purposes  stated  in  the  Provisional 
Valuation  to  give,  within  30  days  of  the  service  of  the  same 
(to  the  Commissioners  of  Inland  Revenue,  Land  Values 
Branch,  Somerset  House,  London,  W.C.,  and  to  J.  Johnston, 
Esq.,  Secretary  to  the  Reference  Committee,  Room  174, 
Royal  Courts  of  Justice,  Strand,  W.C.,  respectively),  the 
two  notices  of  appeal  in  respect  thereof.  The  forms  of 
these  appeals  can  be  obtained  from  the  Commissioners  ; 
they  are  in  fact  the  form  B  set  out  in  the  Schedules  to  the 
Land  Values  Reference  Rules,  1910.  (See  Rules  3,  4  (2)  and 
13  and  the  Schedules  thereto,  pages  131-135  above.) 

As  regards  the  Deductions  from  Total  Value  to  arrive 
at  the  Assessable  Site  Value,  other  than  the  Difference 
between  the  Gross  Value  and  the  Full  Site  Value,  the  Land 
Union  is  of  opinion  that  they  can  be  legally  claimed  under 
the  form  of  an  "  objection  "  to  the  Provisional  Valuation 
and  this  view  is  apparently  shared  by  the  Commissioners, 
as  is  evidenced  by  the  form  of  the  Provisional  Valuation  ; 
which  provides  for  these  items.  But  as  regards  the  head- 
ings in  respect  of  any  part  of  the  Total  Value  due  to  "  works 
executed,"  "  Capital  Expenditure "  (Section  25,  Sub- 
section 4,  paragraphs  (b),  (c)  and  (d),  i.e.,  the  items  5  (k) 
to  5  (p)  in  the  subjoined  suggested  form),  it  must  not  be 
overlooked  that  the  deductions  are  such  as  are  "  proved 
to  the  Commissioners,"  and  if  they  are  not  satisfied  with 
the  claim  as  stated  in  the  "  objection,"  it  will  be  incumbent 
on  the  person  objecting,  to  tender  further  evidence  in 
support  of  his  claim.  Accordingly,  in  the  subjoined  sug- 
gested Form  of  Objection,  we  have  included  an  offer  to 
furnish  such  further  evidence  as  may  be  necessary. 
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Hitherto  the  Commissioners,  in  receiving  a  claim  for 
these  "optional"  deductions,  have  usually  forwarded  to 
the  person  objecting,  a  copy  of  Form  7  (set  out  at 
page  138).  This  has  no  statutory  force  ;  it  is  simply  a 
form  drawn  up  by  the  Commissioners  for  their  own  con- 
venience, and  it  is  suitable  only  for  the  simplest  cases. 
Moreover,  in  so  far  as  it  asks  for  the  "  Amount  Expended" 
on  "  Works  Executed  "  and  the  actual  amount  of  the 
"  Capital  Expenditure,"  the  Land  Union  is  of  opinion  that 
it  goes  beyond  the  requirements  of  the  statute,  and  that  it  is 
not  necessary  to  prove  the  actual  amount  expended  by  the 
present  owner  or  his  predecessor  in  title;  the  better  view 
seems  to  be  that  the  fact  that  the  works  were  executed 
by  the  owner  or  his  predecessor  is  sufficient  to  ground  the 
claim,  and  that  the  amount  of  the  Total  Value  due  to  such 
works  and  expenditure  alone  has  to  be  estimated,  though 
of  course,  if  it  be  possible  to  do  so,  there  is  no  reason  why 
the  figures  should  not  be  produced. 

Another  point  arising  on  Subsection  (2)  of  Section  27 
is  whether  in  his  "  objection "  the  person  objecting  is 
bound  to  give  the  actual  figures  of  the  amendments  which 
he  desires  to  be  made  in  the  Total  Value  and  Site  Value,  or 
whether  it  would  be  sufficient,  for  instance,  to  say  that  he 
wishes  the  value  to  be  increased  or  as  the  case  may  be. 

In  the  House  of  Commons,  Secretaries  to  the  Treasury 
have  given  somewhat  inconclusive  and  conflicting  answers 
to  these  questions  (see  the  Land  Union  Journal  of  June, 
1912,  Vol.  iii.,  p.  30),  and  until  it  is  otherwise  decided  by 
the  Courts,  it  is  the  Land  Union's  opinion  that  the  person 
objecting  should  give  the  figures  of  the  amendments  in  the 
Total  and  Site  Values  which  he  desires,  but  there  is  nothing 
to  prevent  him,  on  negotiation  with  the  Commissioners, 
from  subsequently  agreeing  to  other  figures. 

As  regards  the  details  of  the  deductions  from  Total 
Value  to  arrive  at  the  Site  Value,  having  regard  to 
the  fact  that  the  amount  of  each  item  has  to  be  "  proved 
to  the  Commissioners,"  it  is  prudent  to  give  them  in 
each  case.  But  there  is  no  reason  why  the  items 
"Works"  and  "  Capital  Expenditure  "  should  be  separate; 
although  they  are  distinct  in  the  Provisional  Valuation, 
they  come  under  the  same  clause  in  the  Act  (Sec.  25  (4)  (b).) 

In  adopting  the  course  recommended  by  us,  the  person 
using  the  Form  of  Objection  set  out  below  should,  in  the 
first  instance,  form  his  own  opinion  of  the  correct  Total 
Value  (i.e.,  approximately  the  market  value  of  the  fee 
simple  in  possession  free  from  any  lease)  of  his  property 
and  insert  it  in  the  third  column  of  the  Table  in  the  Form 
against  item  No.  1 . 
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If  the  property  is  subject  to  any  of  the  incidents  classed 
under  "  Deductions  from  Gross  Value  to  arrive  at  Total 
Value  "  (items  No.  4  (a)  to  4  (i)  of  the  Form)  the  Owner 
should  then  consider  the  value  at  which  his  property  would 
stand  if  it  were  free  from  such  incidents,  and  this  would 
give  him  the  figure  at  which  the  Gross  Value  (on  the  basis 
of  his  new  Total  Value)  ought  to  be  placed  ;  it  will  not  be 
necessary  or  desirable  for  him  to  enter  this  new  Gross 
Value  in  the  Form,  but  he  should  insert  the  several  amounts 
of  such  of  the  items  4  (a)  to  4  (i)  as  affect  the  property 
and  have  been  taken  into  account. 

The  Owner  should  next  consider  the  hypothetical  value 
of  the  fee  simple  in  possession  of  the  land  free  from  all 
leases,  rent  charges,  tithe  and  divested  of  all  buildings, 
timber,  &c,  and  insert  the  difference  between  the  new  Gross 
Value  and  this  hypothetical  value  in  items  No.  3  and  No.  5 
(j)  of  the  Form.  This  will  in  effect  give  him  the  part  of 
the  Gross  Value  due  to  the  existence  (not  the  cost)  of  the 
buildings,  trees,  &c. 

He  will  then  insert  in  the  third  column  of  the  Form  his 
own  estimate  of  the  proper  figures  against  such  of  the  items 
5  (k)  to  5  (q)  as  may  be  applicable  and  complete  the  two 
additions  and  fill  in  the  totals  A  and  B,  also  the  item  No.  2, 
the  amended  Assessable  Site  Value,  which  will  be  the 
difference  between  the  "  Total  Value  "  and  the  total  B. 

If  the  Owner  wishes  to  object  to  the  Value  for  Agri- 
cultural purposes  and  does  not  at  the  same  time  take 
objection  to  the  Total  and  Assessable  Site  Values,  then  the 
present  view  of  the  Land  Union  is  that  the  safest  course  for 
the  owner  to  adopt  is  as  follows  : — 

The  Owner  should,  shortly  after  the  service  of  the 
Provisional  Valuation,  write  to  the  Commissioners  of 
Inland  Revenue  for  the  forms  of  appeal  to  the  Referee  "  in 
respect  of  any  matter  other  than  the  Total  or  Site  Value 
on  a  Provisional  Valuation,"  stating  that,  without  prejudice 
to  his  right  to  object  to  those  latter  values,  he  is  not  satisfied 
with  the  Value  for  Agricultural  purposes  shown  in  the 
Provisional  Valuation,  and  wishes  to  appeal  to  the  Referee 
in  respect  thereof,  and  that  he  considers  it  doubtful  whether 
he  can  obtain  an  amendment  of  this  Value  as  stated  in  the 
Provisional  Valuation  by  objecting  thereto  under  Section  27, 
Subsection  (2).  On  receipt  of  the  two  forms,  which  are 
identical  except  as  regards  the  names  of  the  addressee,  the 
Owner  should  fill  them  up  and  forward  them  within  30  days 
of  the  Service  of  the  Provisional  Valuation  to  Mr.  Johnson 
and  the  Commissioners  respectively,  as  mentioned  on 
page  170. 
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The  Land  Union  is  also  of  opinion  that  even  if  the  Owner 
does  intend  to  object  to  the  Total  Value  or  the  Site  Value 
it  would  be  prudent  to  adopt  this  course  as  regards  the 
Valuation  for  Agricultural  purposes.  But  unless  he 
wishes  to  have  the  value  for  Agricultural  purposes  amended, 
it  is  doubtful  whether  the  same  procedure  should  be  adopted 
merely  for  the  purposes  of  altering  the  Gross  Value  and  Full 
Site  Value,  because  if  the  Owner  succeeds  in  his  objection 
to  the  Total  Value,  Site  Value  or  any  other  item  in  the 
subjoined  Form  which  involve  any  modification  of  the 
Gross  Value  or  the  Full  Site  Value,  then  the  necessary 
alterations  will  have  to  be  made  in  the  last-mentioned 
Values.  Further,  so  far  as  the  present  taxes  are  concerned, 
the  two  last  values  are  not  of  importance. 

In  some  cases  of  Agricultural  Land  having  a  considerable 
building  value,  the  District  Valuers  have  omitted  to  insert 
in  their  Provisional  Valuation  any  value  for  Agricultural 
purposes.  As  the  Commissioners  are  bound  under 
Section  26,  Subsection  (1)  to  show  that  value  when  it  "is 
different  from  the  Site  Value,"  an  interesting  legal  point 
arises  whether  this  omission  amounts  to  a  "  determination  " 
by  the  Commissioners  that  the  Value  for  Agricultural 
purposes  and  the  Site  Value  are  identical,  or  is  a  mere 
accidental  omission  which  can  be  remedied. 

As  regards  the  persons  who  are  entitled  to  object  to 
Provisional  Valuations,  see  above,  page  7. 

Finally,  the  necessity  must  be  emphasised  for  great 
caution  in  the  earliest  stages  of  a  controversy  with  the 
Commissioners,  and  we  would  point  out  that  a  notice  of 
objection  or  a  notice  of  appeal  in  the  case  of  Gross  Value, 
Site  Value  and  the  Value  for  Agricultural  purposes  may  be 
a  step  in  litigation  which  may  end  only  in  the  House  of 
Lords  ;  it  is  therefore  of  the  utmost  importance  that  all 
technical  points  should  be  considered  in  the  earliest  stages, 
bearing  in  mind  that  even  if  the  Commissioners  do  not 
themselves  raise  technical  points,  it  is  still  open  to  Counsel 
on  the  hearing  of  appeals  to  raise  the  most  abstruse  technical 
points.  An  example  of  this  is  furnished  in  the  Deptford 
Case,  reported  in  the  Land  Union  Journal  of  May,  1912. 

While  this  aspect  of  the  case  has  received  the  fullest 
consideration,  there  may  be  points  and  considerations 
which  have  not  yet  occurred  to  the  Land  Union  or  its 
advisers,  and  the  Land  Union  can  accept  no  responsibility 
for  the  views  herein  expressed,  whether  arising  from 
omission,  or  from  excessive  caution  or  otherwise. 


FORM  OF  OBJECTION  TO  PRO- 
VISIONAL VALUATIONS. 

Finance  (1909-10)  Act  1910. 


REFERENCE  as  in  the 
Provisional  Valuations 


DUTIES  ON  LAND  VALUES. 


NOTICE  OF  OBJECTION  TO  PROVISIONAL 
VALUATION. 


Description  of  Property. 

.  of 

itament. 

Situation. 

County. 

Parish             No 
hered 

Name  of  Occupier. 

Extent. 

Acres. 

Roods.       Perches. 

Yards. 

To  the  COMMISSIONERS  OF  INLAND  REVENUE. 

I  (or  we)  hereby  give  you  notice  that  I  (or  we)  object  to  the  Total  Value 
and  Site  Value  stated  in  the  Provisional  Valuation  of  the  above  hereditament 

dated  the 19 on  the  ground  that  such  values 

do  not  represent  the  true  values  as  provided  by  the  Act  to  be  ascertained  as 
on  the  30th  April,  1909. 

I  (or  wc)  also  give  you  notice  that  the  amendment  I  (or  we)  desire  are  as 
follows  : — 


1. 

2. 
3. 

That  the  Total  Value  of  £ be  altered  to 

£ 

£ 

WITH  REGARD   TO  DEDUCTIONS  FROM 
GROSS  VALUE  TO  ARRIVE  AT  FULL 
SITE  VALUE. 

That  the  "  Difference  between  Gross  Value  and 
Value  of  the  Fee  Simple  of  the  Land  divested 
of  Buildings,  Trees,  etc."         be  altered  to 

£ 
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4. 

WITH  REGARD  TO   DEDUCTIONS   FROM 
GROSS  VALUE  TO  ARRIVE  AT  TOTAL 
VALUE. 

That  the  item  in  respect  of  : — 

(a)  Fee  Farm  Rent,  Rent  Seek,  Quit  Rent, 

Chief  Rent  or  Rent  of  Assize  be  altered 

to  or  fixed  at 

(6)  Other  perpetual  rent  or  annuity       „ 

(c)  Tithe  or  Tithe  Rent  Charge     . .       „ 

(rf)  Burden  or  Charge  arising  by 
operation  of  law  or  imposed 
by  Act  of  Parliament          . .       ,, 

(e)  Cost    of    Enfranchisement    (if 

Copyhold)        . .          . .          . .       „ 

(/)  Public  Rights  of  Way  or  User      ,, 

(g)  Rights  of  Common     . .          . .       „ 

(h)  Easements        . .          . .          . ,       „ 

(i)  Restrictions  under  Covenant  or 

Agreement      . .          . .          . .       „ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

(a.)  Total  deductions  from  Gross  Value  to  arrive 
at  Total  Value 

£ 

5. 

WITH    REGARD  TO  DEDUCTIONS  FROM 
TOTAL      VALUE      TO      ARRIVE      AT 
ASSESSABLE  SITE  VALUE. 

That  :— 

(j)  The    difference    between    the 
Gross  Value  and  the  Value  of 
the  Fee  Simple  of  the  Land 
divested   of    buildings,    trees, 
etc.     (Note,  this  is  the  same  as 
No.  3)              . ,          . .            be  put  at 

That  the  part  of  the  Total  Value 
due  to  : — 

(k)  Works    Executed    or    Capital 

Expenditure    . .          . .          . .       „ 

(I)  Appropriation     of     Land     for 

Streets,  Roads,  Open  Spaces       „ 

(m)  Redemption  of  Land  Tax  or 

Fixed  Charge . .          . .          . .       „ 

(n)  Enfranchisement  of  Copyhold      „ 

(o)  Release   of   Restrictive   Cove- 
nants   . .          . .          . .          . .       „ 

(p)  Goodwill  or  Personal  Elements       ., 

That  (q)  The  cost  of  clearing  the  Site      „ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

(b.)  Total    deductions    from    Total    Value    to 

arrive  at  Site  Value            . .          . .          . .       £ 
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I  (or  we)  further  give  you  notice  that  with  respect  to  any  amendment 
desired  to  items  5  (k)  to  5  (p)  inclusive  I  am  (or  we  are)  prepared  upon  demand 
to  furnish  you  with  such  further  evidence  in  support  of  my  (or  our)  claim  that 
the  parts  of  the  Total  Value  mentioned  in  the  third  column  of  the  above  table 
are  respectively  attributable  to  the  grounds  and  causes  set  against  the  same 
in  the  second  column  of  the  said  table  as  may  be  necessary. 


Signed . 


Address . 


Dated day  of 19. 


If  the  Notice  of  Objection  is  signed  by  an  Agent,  the  name  of  the  Principal 
should  be  stated. 


The  Land  Union's  copyright  Forms  of  Objection  to  Provisional 
Valuations  (one  penny  each,  or  ninepence  per  dozen)  may  be  obtained 
at  the  offices  of 

THE     LAND     UNION, 

St.  Stephen's  House, 

Westminster. 
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NOTE  ON  SEPARATE  VALUATION  OF 
PARTS  OF  LAND  IN  ONE  OCCUPA- 
TION AND  COMBINED  VALUATION 
OF  CONTIGUOUS  LANDS  IN 
SEPARATE  OCCUPATIONS— WITH 
FORMS. 


There  are  two  other  points  riot  arising  on  a  Provisional 
Valuation  on  which  a  few  remarks  may  be  of  use,  viz.  : — 

(1)  The  right  which  an  "  owner  "  has  under  Subsection  1 

of  Section  26  of  the  Finance  (1909-10)  Act,  1910, 
to  require  any  part  of  any  land  under  one  occupation 
to  be  separately  valued. 

(2)  The    power    of    the    Commissioners    under    Section 

5  of  the  Revenue  Act,  1911,  on  the  request  of  the 
owner  to  value  together  any  pieces  of  contiguous 
land  (not  exceeding  in  the  aggregate  one  hundred 
acres)  although  such  pieces  of  land  may  be  under 
separate  occupation. 

As  regards  the  first  point,  the  Commissioners  have 
expressed  their  opinion  that  the  request  of  the  owner 
should  be  sent  in  before  the  service  of  the  Provisional 
Valuation  and  until  this  attitude  of  the  Commissioners 
is  altered  or  their  contention  has  been  held  by  the  Courts 
to  be  invalid,  it  would  be  prudent  to  send  in  any  claim 
before  the  receipt  of  the  Provisional  Valuation. 

As  regards  the  second  point,  experience  of  the  attitude 
of  the  Commissioners  towards  owners  leads  us  to  recom- 
mend owners  to  apply  to  the  Commissiouers  under  Section  5 
of  the  Revenue  Act,  1911,  at  once,  that  is,  before  the  receipt 
of  the  Provisional  Valuation,  if  it  is  possible. 

We  append  forms  of  the  request  or  application  under 
these  three  headings  which  may  be  of  service. 

M 
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FORM    OF    NOTICE    TO    THE    COMMISSIONERS 

THAT    THE     OWNER     REQUIRES     PARTS     OF 

HEREDITAMENTS  IN  ONE  OCCUPATION  TO  BE 

SEPARATELY    VALUED. 


Finance  (1909-10)  Act  1910. 


DUTIES    ON    LAND    VALUES. 


To  the  COMMISSIONERS  OF  INLAND  REVENUE. 


REFERENCE  as  in 
Form  4. 


Description  of  Property. 

Situation. 

County.           Parish.           No.  of 

hereditament. 

Name  of  Occupier. 

Extent. 

Acres.  |     Roods. 

Perches. 

Yards. 

I  (or  we)  hereby  give  you  notice  that  pursuant  to  Section  26,  Subsection  1, 
I  (or  we)  desire  that  for  the  purpose  of  valuation  under  the  above  Act,  the  above 
hereditaments  be  divided  into  parts  and  separately  valued  as  follows  : — 

(Here  follows  a  plan  or  tracing  and  schedule  or  other  particulars  necessary 
for  showing  the  parts  which  it  is  desired  should  be  separately  valued.) 


Signed    

Address    

Date 19. 
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FORM     OF     APPLICATION    TO    THE     COM- 
MISSIONERS OF  INLAND   REVENUE  TO  VALUE 
LANDS  IN  DIFFERENT  OCCUPATION  TOGETHER. 


Finance  (1909-10)  Act  1910 

AND 

The  Revenue  Act  1911. 


DUTIES    ON    LAND    VALUES. 


To  the  COMMISSIONERS  OF  INLAND  REVENUE. 


REFERENCE  as  in 
Form  4. 


Description  of  Property. 


Situation.  County.  Parish.  No.  of 

hereditament. 


Name  of  Occupier. 

Extent.  Acres.         Rood;?.       Perches.    I     Yards. 


REFERENCE  as  in 
Form  4. 


.    Description  of  Property. 

Situation 

County.           Parish.           No.  of 

hereditament. 

Name  of  Occupier. 

Extent. 

Acres.         Roods.       Perches.    |    Yards. 

Gentlemen, 

Pursuant  to  Section  5  of  the  Revenue  Act  1911,  I  (or  we)    hereby  apply 
to  you  to  allow  the  contiguous  pieces  of  land  (parts  of  )  the  above  here- 

ditament (hereinafter  indicated)  to  be  valued  together. 

(Here  follows  a  plan  or  tracing  and  schedule  or  other  particulars  necessary 
for  showing  the  parts  which  it  is  desired  should  be  valued  together.) 
I  am  (or  we  are)  your  obedient  servant(s), 

Signed    

Address    


Dated    19. 
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CORPORATIONS— 

See  Bodies  Corporate  and  Unincorporate. 

COPYHOLDS        51,  52 

CROWN  LANDS 58,  59 

CUSTOMARY  FREEHOLDS 51 
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INDEX, 


Deductions— 

For  Site  Value  

gg^TFor  Value  of  Tithe 

For  Value  of  Turf 

DETERMINATIONS  OF  TENANCIES- 
Of  Undeveloped  Land 

DEVELOPMENT— 

Deductions  for  Value  of  Scheme  of 

DRAINS— 

Improved  Value  for 


PAGE 

48,  49 
151 
152 


153 
154 
151 


.XEMPTIONS— 
From  Increment  Value  Duty 
From  Mineral  Rights  Duty 
From  Reversion  Duty 
From  Undeveloped  Land  Duty 
Personal  (Charities,  Rating  Authorities,  etc.) 


9-11 

30 

25-27 

18-21 

53-59 


Fee  simple  in  possession 

FENCES— 

Improved  Value  for 

FINANCE  (1909-10)  ACT,  1910 

FIXED  CHARGE  

Ignored  in  Gross  and  Full  Site  Values  . . 

FLATS— 

Exemption  from  Increment  Value  Duty 

FORMS— 

Issued  by  Commissioners 
Of  Objection  prescribed  by  Land  Union 
Requiring  Land  to  be  separately  Valued 
Recpuiring  Lands  to  be  Valued  together 

FRIENDLY  SOCIETIES  

FULL  SITE  VALUE— 
Definition  of  . . 


35 

151 
81-121 

x. 

.  35-37 

11 

138-143 

174-176 

178 

. .       179 

57 
36 


G  AMES— 

Exemption  of  Land  used  for,  from  Increment  Value  Duty  1 1 

Ditto  from  Undeveloped  Land  Duty       . .  . .  . .  19 

GARDENS— 

Attached  to  a  House  . .  . .  . .  . .  . .  20 

Exemption  from  Undeveloped  Land  Duty  . .  . .  21 

GLEBE  LANDS 54 


GROSS  VALUE- 
Definition  of 


35 


INDEX. 
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Increment  value  duty- 

Assessment  and  Apportionment  of 

Assessment  on  Occasion 

A  Stamp  Duty 

Exemptions  from 

Ditto  on  Grant  of  Mining  Lease 

Occasions  for 

On  Minerals 

Who  Liable  for 


PAGE 

f 

159-168 

14 

..     9-11 

30 

8 

.     32,  33,  155 

12 

Land— 

Definition  of  . . 

LAST  WORKING  YEAR  

LEASEHOLDS— 

Liable  for  Increment  Value  Duty 

LEASES— 

Exemption  of  Certain  Leases  from  Reversion  Duty 
Surrender  of  . . 

LESSORS— 

Obligation  of  to  make  Returns 


2 
29 

11 

25 
23 

24 


Mansion— 

Pasture  let  with 
MEADOW  .. 


MERGER— 
Of  Lease 
See  also  Surrender 

MINERALS— 

As  regards  Undeveloped  Land 

Duty  charged  on  Sale,  Leasing,  &c. 

Exemptions 

To  be  treated  as  of  no  Value 

Valued  separately 

Increment  Value  Duty  on    . . 

MINERAL  RIGHTS  DUTY— 
Arrears  of  Rents 
Assessment  of 
Duty  of  Proprietor 
Exemptions  from 
In  respect  of  Wayleaves 
Right  of  Sub-Lessees 
Surface  Rights 
When  Payable 

MINERAL  WAYLEAVES 

MINING  LEASES— 
Definition  of  . . 
Exemption  from  Reversion  Duty 

MORTGAGEES— 
Duties:  of 


MORTGAGES— 

Exemption  of  Leasehold 


153 
153 


23 
25-27 

21 
33 
33 
32 
32 
32 

154 
28 
29 
30 

154 
29 

154 
29 

29 


31 
26 


60-64 


26 
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INDEX. 


Objections— 

Form  of 

Land  Union's  View  of  Presenting 
See  also  Provisional  Valuation. 

OCCASION— 
Periodical 
Value  on  for  Increment  Duty 

ONE  OCCUPATION— 

Form  requiring  Land  to  be  separately  Valued 

OWNER— 

Exemption  from  Increment  Value  Duty . . 
"  Limited  "      . . 


PAGE 

174-176 
. .       169 


46 
..    42,43 

178 

10 
31,  60-64 


Parks— 

See  Gardens. 

PASTURE— 

Let  with  Mansion 
Periodical  Occasion 

PERSONAL  EXEMPTIONS— 

See  Exemptions. 

PERSONAL  REPRESENTATIVES- 
Duties  of 

PROVISIONAL  VALUATION— 
Amended 
Objections  to 
Form  of  Objection  to 
Typical  Examples  of . . 
Form  of 


..       153 
9,  53,  57 


.   60-64 


4-7,  169 
..  174 
. .  73,  74 
..       143 


[UINQUENNIAL  VALUATIONS- 

For  Undeveloped  Land  Duty 


16 


R 


ATING  AUTHORITIES       . . 

RAILWAY  COMPANIES— 

See  Companies. 

RECREATION— 
See  Games. 

REFEREE'S  DECISIONS— 

Burghes  v.  The  Attorney  General 

Deptford  Case 

Earl  Fitzwilliam's  Case 

Newcastle  Case 

Palmer's  Green  Case 

Plymouth  Case 

Richmond  Case 

Substituted  Sit«  Value 


53 


158 
157 
157 
156 
157 
156 
156 
15S 


INDEX. 
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RE-GRANT  OF  LEASE— 

Provisions  under  Revenue  Act,  1911 

REVENUE  ACT,  1911 

REVERSION  DUTY— 
Assessment  of 
Exemptions  from 

Ditto  on  Termination  of  Mining  Lease 
When  and  by  whom  Payable 

ROADS— 

Exemption  for  Expenditure  on 
Land  Appropriated  for 

RULES  (REFERENCE)  OF  1910 


PAGE 
26 

122-130 


23 

.  25-27 

30 

24 

19,  151 
151 

.   131 


OEPARATE  OCCUPATION— 

Form  requiring  Combined  Valuation 
Valuation  of  Land  in 

SET  OFF— 

For  Increment  Value  Duty 
For  Mineral  Rights  Duty 
For  Reversion  Duty 


179 
2 


17 
34 
12 


SEWERS— 

See  Roads. 

SITE  VALUE— 

Deductions 

48,  49 

On  Death 

45 

On  Grant    of  Lease 

46 

On  Periodical  Occasions 

. .    46,  159-168 

On  Sale           

44-46 

SOLICITORS— 

Responsibilities  of 

60-64 

SPORTING  RIGHTS 

10,  42 

STAMP  DUTY— 

Increment  Value  Duty  is     . 

STATUTORY  COMPANIES. 
See  Companies. 

SUBSTITUTED  SITE  VALUE- 
Notes  on 

Purchase  of  Ground  Rents 
Settled  Property 

SURFACE  RENTS 


14 


41,  147-149,  155 

158 

. .       155 

30 


Tenements— 

See  Flats. 

TITHE— 

See  Fixed  Charge. 
Deduction  for  Value  of 

TOTAL  VALUE— 
Definition  of   . . 
Of  Minerals 


39,  151 


.  37,  3S 
.31,  32 
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TRUSTEES— 

Position  and  Responsibilities  of     . 

TURF— 

Deduction  for  Value  of 


PAGE 

60-64 
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INDERLEASES— 

Exemption  from  Reversion  Duty  . .  . .  . .  25 

Grant  of,  may  be  an  Occasion  for  Increment  Value  Duty  8 

UNDEVELOPED  LAND— 

Agricultural  Value  of           ..  ..  ..  ..  ..  152 

Definition  of   . .          . .          . .  . .  . .  . .  . .  16 

Determination  of  Tenancies  . .  . .  . .  . .  153 

UNDEVELOPED  LAND  DUTY— 

Amount  of                  . .          . .  . .  . .  . .  . .  16 

Basis  of  Assessment              . .  . .  . .  . .  . .  1 

Exemptions  from       . .          . .  . .  . .  . .  . .  18-21 

Exoneration  from      . .          . .  . .  . .  . .  . .  17 

When  Payable            ..          ..  ..  ..  ..  ..  16 

Who  Liable  for          . .          . .  . .  . .  . .  . .  16 


V  ALUES— 

As  at  Date  fixed  by  Act 
Calculation  of 
Checking  of     . . 
Definition  of   . . 
For  Agricultural  Purposes 


36 

3 

65-76 

35-40 

41 


Water  companies— 

See  Companies. 

WORKING  YEAR— 
Definition  of  . . 
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THE    LAND    UNION. 

A  National  Organisation  for  the  Protection  of  all  Interests  in 

Land,  Buildings  and  House  Property. 

President  -         -  E.  G.  PRETYMAN,  M.P. 


OBJECTS    AND    POLICY. 

The  Land  Union  is  a  National  Organisation  for  the  protection  of 
all  interests  in  Land,  Buildings  and  House  Property,  and  has  estab- 
lished itself  as  a  powerful  lighting  body,  with  definite  aims  and  policy. 

The  POLICY  of  the  Land  Union  is  as  follows  :— 

i.  To  carry  on  a  determined  and  unceasing  agitation 
for  the  amendment  and  ultimate  repeal  of  the 
unjust  and  oppressive  system  of  Taxation 
imposed  on  Land,  Buildings  and  House  Property 
by  the  Finance  Act,  1909  =  1910. 

2.  To  give    general    advice    to    its    Members,   and    to 

fight  approved  Test  Cases  where  questions  of 
principle  are  involved. 

3.  To  support  the  extension  of  Occupying  Ownership 

where  practicable  and  desirable,  and  to  safe- 
guard the  interests  of  Tenant  Farmers  injuriously 
affected  by  recent  legislation. 

4.  To    oppose    all     unfair     legislation     affecting     the 

Rating    and    Taxation    of    Land,     Buildings    and 
House  Property,  and  to  promote  and  support  an 
equitable    readjustment    of   the    burden    of    local 
Taxation. 
Everyone  is  earnestly  requested  : — 

1.  To  give  an  Annual  Subscription  or  Donation  on  as 

liberal  a  scale  as  can  possibly  be  afforded ; 

2.  To  procure  as  many  new  Members  as  is    possible. 

Women  are  eligible  as  Members. 

Subscriptions  and  donations  should  be  sent  to  Mr.  Charles  H. 
Kenderdine,  Secretary  ;  or  to  Mr.  S.  H.  Goldsmid,  Hon.  Treasurer, 
The  Land  Union,  St.  Stephen's  House,   Westminster. 

Bankers,  Messrs.  C.  Hoare  and  Co.,  37,  Fleet  Street,  E.C. 
Cheques  should  be  crossed  "  Hoare  and  Co.,  Land  Union  Account." 

The  minimum  subscription  has  been  fixed  at  fnre  shillings,  in  order 
that  the  owner  of  small  property  may  join  the  Union. 

No  liability  attaches  to  members  beyond  the  amount  of  their 
subscription. 
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Utattir  Union  Joimtal 


Jl  Monthly  Periodical  to 
assist  persons  called  upon  to 
deal  with  Valuations  and 
Jl  ssessments  under  the 
Finance  {1909-10)  Act, 
1910,  and  to  promote  the 
application  of  just  principles 
to    Rating    and     Taxation. 


SUBSCRIPTION    RATES: 

To  Members  of  the  Land   Union,  2s.  6d.  per  annum. 
,,    Non-Members  ,,  ,,         4s.  ,,         ,, 

POST    FREE. 


Address :  THE  SECRETARY,  THE  LAND  UNION, 
St.  STEPHEN'S  HOUSE,  WESTMINSTER. 
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